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I. GENERAL BID INFORMATION 

A. NOTICE TO BIDDERS 

Notice is hereby given that the Town of Jay will accept sealed bids until July 31, 2025 at 2:00 
P.M. for: 

Grove Road over Green Street Brook Culvert Replacement in the Town of Jay, 
Essex County, New York 

 
The bids shall be opened publicly and read aloud on July 31, 2025 at 2:00 P.M. at the Town 
Hall, located at 11 School Street, AuSable Forks, NY 12912. 

 
Bids are available at: https://www.co.essex.ny.us/wp/bid. Bids may be mailed or delivered to: 
Town of Jay, PO Box 730, 11 School Street, AuSable Forks, NY 12912. 

 
All bids submitted in response to this notice shall be marked "SEALED BID – GROVE ROAD 
OVER GREEN STREET" clearly on the outside of the envelope with the name and address 
of the bidder. 

 
Please contact the Town of Jay Highway Department at (518) 647-2204, extension 125 for 
additional information concerning the bidding. Specifications and standard proposals for the 
proposed work may be obtained at the above address. 

 
In the event that the Town Hall is closed the day of the Bid Opening due to unforeseen 
circumstances, the bid(s) will be opened the next business day that the office is open. The 
Bid Submission time will remain the same. 

 
The Town of Jay affirmatively states that in regard to any contract entered into pursuant to 
these instructions, without regard to race, color, sex, religion, age, national origin, disability, 
sexual preference or Vietnam Era veteran status, disadvantaged and minority or women- 
owned business enterprises will be afforded equal opportunity to submit bids in response 
hereto. 

 
Dated: July 8, 2025 

 
Matthew Stanley, Town Supervisor 
Town of Jay 
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B. INSTRUCTION TO BIDDERS 
 
1. General Note 
 

In general, the New York State Department of Transportation Office of Engineering 
Standard Specifications shall apply, except where modified in these specifications.  The 
NYSDOT Standard Specifications are available at https://www.dot.ny.gov/main/business-
center/engineering/specifications.  The CONTRACTOR should note that the Project Plans 
are dimensioned in US Customary Units only, and that all Payment Items will be measured 
and paid in standard US Customary Units.  Further direction is provided under SPECIAL 
NOTES.  Where reference is made to New York State, State Department of Transportation, 
Commissioner, etc., the appropriate Town of Jay Highway Department, Bureau or Official 
shall be substituted. 

 
Town of Jay Highway Superintendent or its authorized representative shall make the final 
interpretations of any irregularities, ambiguities or questions arising out of these 
specifications and the New York State Department of Transportation Standard 
Specifications used on this project. 

 
Under this contract the New York State Department of Transportation Office of Engineering 
Standard Specifications and addenda are amended as follows: 

 
References to the Town’s representative and Town personnel shall hereinafter be made 
as the "Engineer". 

 
2. Definition of Terms 
 

Under Section 101-02 Definition and Terms 
 

 Chief Engineer 
Delete the stated definition.  This term where used in the specifications or contract 
documents shall mean the "Town of Jay Highway Superintendent" or their 
authorized representative. 

 
Commissioner 
Delete the stated definition.  This term where used in the specifications or contract 
documents shall mean the "Town of Jay Highway Superintendent". 

 
Comptroller 
Delete the stated definition.  This term where used in the specifications or contract 
documents shall mean the "Town of Jay Highway Superintendent". 

 
Department 
Delete the stated definition.  This term where used in the specifications or contract 
documents shall mean the " Town of Jay Highway Department” and may also be 
used to mean the " Town of Jay Highway Superintendent" or their authorized 
representative except as noted.  
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Departmental Geotechnical Engineer 
Delete the stated definition.  The " Town of Jay Highway Superintendent" or their 
authorized representative shall be responsible and is in charge of all engineering 
and construction work on this contract except as noted. 

 
Departmental Engineering Geologist 
Delete the stated definition and substitute the same definition as above for Note 5. 

 
Engineer or Engineer-In-Charge 
Delete the words "Department of Transportation" and substitute " Town of Jay 
Highway Department".  Also delete the words "Regional Director" and substitute " 
Town of Jay Highway Superintendent" except as noted. 

 
  Final Agreement 

Delete "State of New York, Department of Transportation" and substitute “Town of 
Jay Highway Superintendent". 

 
Inspector 
Delete "The Department of Transportation" and substitute "The authorized 
representative of the Town of Jay Highway Superintendent” except as noted. 

  
  Materials Bureau 

Delete the word “Bureau” and the stated definition and substitute " Town of Jay 
Highway Superintendent has the responsibility in the quality assurance for materials 
to be used on the contract except as noted”. 

 
Regional Director 
Delete the stated definition and substitute: “When used, means the Town of Jay 
Highway Superintendent". 

 
State 
Delete the stated definition and substitute: “When used, means the " Town of Jay 
Highway Department, represented by the "Town of Jay Highway Superintendent" 
except as noted. 

 
Under Section 102 - Bidding Requirements and Conditions 

 
Location of Regional Offices 
Delete entire subsection -- not applicable. 

 
Bid Deposit 
Delete from the 2nd and 3rd lines the words “State of New York,” and substitute 
"Town of Jay Clerk”. 

 
Under subsequent sections of this document: 

 
A. The term "Owner" means the Town of Jay, and being the governmental unit whose name 

is given on the Contract Document cover.   
 
B. The term "Engineer" means H&T Engineering Services, PLLC and or any duly authorized 

representative of this firm or the Town of Jay Highway Superintendent.   
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C. The term "Bidder" shall mean any party or parties submitting in proper form a Proposal to 

perform the work specified hereinafter.   
 
D. The term "Contractor" shall mean the successful Bidder selected by the Owner to contract 

to perform the work - or their heirs, executors, successors, administrators or assigns.   
 
E. The term "Work" is used to designate the work, equipment, materials and things required to 

be done, furnished or performed by the Contractor under the Specifications attached 
hereafter.   

 
F. Where the NYSDOT is mentioned in any capacity (including, but not limited to, Department, 

State, Commissioner of Transportation, DOT, DCES or Directors(s) of its subdivisions) as 
an approving authority with regard to materials, fabrication, inspections or other approvals, 
the approving authority shall be changed to the Owner.  This change shall be made in all of 
the documents relating to this contract. 

 
3. Qualifications of Bidders 
 

To demonstrate qualifications to perform the Work, each BIDDER must be prepared to 
submit within five days after Bid opening upon Owner’s request detailed written evidence 
such as financial data, previous experience present commitments and other such data as 
may be called for below (or in the Supplementary Instructions).  Each Bid must contain 
evidence of BIDDER’s qualification to do business in the state where the Project is located 
or covenant to obtain such qualification prior to award of the contract. 

 
4. Examination of Contract Documents and Site 
 

4.1 It is the responsibility of each BIDDER before submitting a Bid: 
 

4.1.2    To examine thoroughly the Contract Documents and other related data identified 
in the bidding Documents (including “technical” data referred to below); 

 
4.1.3 To visit the site to become familiar with and satisfy BIDDER as to the general, local 

and site conditions that may affect cost, progress, performance, or furnishing of 
the Work; 

 
4.1.4. To consider federal, state, and local Laws and Regulations that may affect cost, 

progress, performance or furnishing of the Work; 
 

4.1.5. To promptly notify Engineer of all conflicts, errors, ambiguities or discrepancies 
which BIDDER has discovered in or between the Contract documents and such 
other related documents. 

 
4.2 Reference is made to the Supplemental Information Available to Bidders, Special 

Notes and Appendices for identification of: 
 

4.2.1 Those reports of explorations and tests of subsurface conditions at or contiguous 
to the site which have been utilized by Engineer in preparation of the Contract 
Documents.  BIDDER may rely upon the general accuracy of the “technical data” 
contained in such reports but not upon other data, interpretations, opinions or 
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information contained in such reports or otherwise relating to the subsurface 
conditions at the site, nor upon the completeness thereof for the purposes of 
bidding or construction. 

 
4.2.2 Those drawings of physical conditions in or relating to existing surface and 

subsurface structures (except Underground Facilities) which are at or contiguous 
to the site that have been utilized by Engineer in preparation of the Contract 
Documents.  BIDDER may rely upon the general accuracy of the “technical data” 
contained in such drawings but not upon other data, interpretations, opinions, or 
information shown or indicated in such drawings or otherwise relating to such 
structures, not upon the completeness thereof for the purposes of bidding or 
construction. 

 
Copies of such reports and drawings will be made available by Owner to any 
BIDDER on request.  Those reports and drawings are not part of the Contract 
Documents, but the “technical data” contained therein upon which BIDDER is 
entitled to rely upon.  BIDDER is responsible for any interpretation or conclusion 
drawn from any “technical data” or any such data, interpretations, opinions, or 
information. 

 
4.3 Information and data shown or indicated in the Contract Documents with respect to 

existing Underground Facilities at or contiguous to the site is based upon information 
and data furnished to Owner and Engineer by Owners of such Underground Facilities 
or others, and the Owner and Engineer do not assume responsibility for the accuracy 
or completeness thereof unless it is expressly provided otherwise. 

 
4.4 Provisions concerning responsibilities for the adequacy of data furnished to 

prospective BIDDERS with respect to subsurface conditions, other physical 
conditions and Underground Facilities, and possible changes in the Contract 
Documents due to differing or unanticipated conditions appears in Paragraphs 4.2 
and 4.3 of the Instruction to Bidders. 

 
4.5 Before submitting a Bid each BIDDER will be responsible to obtain such additional 

or supplementary examinations, investigations, explorations, tests, studies, and data 
concerning conditions (surface, subsurface, and Underground Facilities) at or 
contiguous to the site or otherwise, which may affect cost, progress, performance or 
furnishing of the Work or which relate to any aspect of the means, methods, 
techniques, sequences or procedures of construction to be employed by BIDDER 
and safety precautions and programs incident thereto or performing and furnishing 
the Work in accordance with the time, price, and other terms and conditions of the 
Contract Documents. 

 
4.6 On request, OWNER will provide each BIDDER access to the site to conduct such 

examinations, investigations, explorations, tests, and studies as each BIDDER 
deems necessary for submission of a Bid.  BIDDER must fill all holes and clean up 
and restore the site to its former conditions upon completion of such explorations, 
investigations, tests, and studies. 

 
4.7 Reference is made to the Special Notes for the identification of the general nature of 

work that is to be performed at the site by Owner or others (such as utilities and other 
prime contractors) that relates to the work for which a Bid is to be submitted.  On 
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request, OWNER will provide to each BIDDER for examination access to or copies 
of Contract Documents (other than portions thereof related to price) for such work. 

 
4.8 The submission of a Bid will constitute an incontrovertible representation by BIDDER 

that BIDDER has complied with every requirement of this Article 4, that without 
exception of the Bid is premised upon performing and furnishing the Work required 
by the Contract Documents and applying the specific means, methods, techniques, 
sequences, or procedures for construction (if any) that may be shown or indicated or 
expressly required by the Contract Documents, the BIDDER has given Engineer 
written notice of all conflicts, errors, ambiguities and discrepancies that BIDDER has 
discovered in the Contract Documents are generally sufficient to indicate and convey 
understanding of all terms and conditions for performing and furnishing the Work. 

 
4.9 The provisions of 1-4.1 through 4.8, inclusive, do not apply to Asbestos, 

Polychlorinated biphenyls (PCBs), Petroleum, Hazardous Waste, or Radioactive 
Material covered by Paragraph 4.5 of the Instruction to Bidders. 

 
5 Availability of Lands for Work, etc. 
 

The lands upon which the Work is to be performed, rights-of-way and easements for access 
thereto and other lands designated for use by Contractor in performing the Work are identified 
in the Contract Documents.  All additional land and access thereto required for temporary 
construction facilities, construction equipment, or storage of materials and equipment to be 
incorporated in the Work are to be obtained and paid for by CONTRACTOR.  Easements for 
permanent structures or permanent changes in existing facilities are to be obtained and paid 
for by OWNER unless otherwise provided in the Contract Documents. 

 
6 Interpretations and Addenda. 
 

6.1 All questions about the meaning or intent of the bidding Documents are to be directed 
to Engineer.  Interpretations or clarifications considered necessary by Engineer in 
response to such questions will be issued by Addenda mailed or delivered to all 
parties recorded by Engineer as having received the Bidding Documents. Questions 
received less than five (5) business days prior to the date for opening of Bids may 
not be answered.  Only questions answered by formal written Addenda will be 
binding.  Oral and other interpretations or clarifications will be without legal effect. 

 
6.2 Addenda may also be issued to modify the Bidding Documents as deemed advisable 

by OWNER or ENGINEER. 
 
7 Bid Security 
 

7.1 Each bid must be accompanied by Bid security made payable to OWNER in an 
amount of five percent of BIDDER’s maximum Bid Price and in the form of a certified 
or bank check or a Bid Bond (on form attached, if a form is prescribed) issued by a 
surety.  

 
7.2 The Bid security of Successful BIDDER will be retained until such BIDDER has 

executed the Agreement, furnished the required contract security, and met the other 
conditions of the Notice of Award, whereupon the Bid security will be returned.  If the 
Successful BIDDER fails to execute and deliver the Agreement and furnish the 
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required contract security within fifteen days after the Notice of Award, OWNER may 
annul the Notice of Award and the Bid security of that BIDDER will be forfeited.  The 
Bid security of other BIDDERS whom OWNER believes to have a reasonable chance 
of receiving the award may be retained by OWNER until the earlier of the seventh 
day after the Effective Date of the Agreement or the thirty-sixth day after the Bid 
opening, whereupon Bid security furnished by such BIDDERS will be returned.  Bid 
security with Bids which are not competitive will be returned within seven days after 
the Bid opening. 

 
8 Contract Times. 
 

The number of days within which, or the dates by which, the Work is to be substantially 
completed and also completed and ready for final payment as set forth in Article 3 of the 
Agreement and as set forth herein. 

 
The work will be substantially completed and the road open to traffic by November 14, 
2025, and completed and ready for final payment by December 19, 2025. 
 

 
9 Liquidated Damages. 
 

Provisions for liquidated damages, if any, are set forth in Article 3 of the Agreement. 
 
10 Substitute and “Or-Equal” Items. 
 

The Contract, if awarded, will be on the basis of materials and equipment described in the 
Drawings or specified in the Specifications without consideration of possible substitute or 
“or-equal” items.  Whenever it is indicated in the Drawings or specified in the Specifications 
that a substitute or “or-equal’ item of material or equipment may be furnished or used by 
Contractor if acceptable to Engineer, application for such acceptance will not be considered 
by ENGINEER until after the Effective Date of the Agreement.   

 
11 Subcontractors, Suppliers, and Others 
 

11.1 If the identity of certain Subcontractors, Suppliers and other person and organizations 
(including those who are to furnished the principal items of material and equipment) 
are requested to be submitted to OWNER in advance of a specified date prior to the 
Effective Date of the Agreement, apparent Successful BIDDER, and any other 
BIDDER so requested, shall within five days after Bid opening submit to OWNER a 
list of all such Subcontractors, Suppliers, and other persons and organizations 
proposed for those portions of the Work for which such identification is required.  
Such list shall be accompanied by an experience statement with pertinent information 
regarding similar projects and other evidence of qualification for each such 
Subcontractor Supplier, person, or organization if requested by OWNER.  An 
OWNER or ENGINEER who after due investigation has reasonable objection to any 
proposed Subcontractor, Supplier, other person, or organization, may before the 
Notice of Award is given request apparent Successful BIDDER to submit an 
acceptable substitute without an increase in Bid Price. 

 
If apparent Successful BIDDER declines to make any such substitution, OWNER 
may award the contract to the next lower BIDDER that proposes to use acceptable 
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Subcontractors, Suppliers, and other persons and organizations.  The declining to 
make requested substitutions will not constitute grounds for sacrificing the Bid 
security of any BIDDER.  Any subcontractors, Supplier, other person or organization 
listed and to whom OWNER or ENGINEER does not make written objection prior to 
the giving of the Notice of Award will be deemed acceptable to OWNER and 
ENGINEER subject to revocation of such acceptance after the Effective Date of the 
Agreement. 

 
11.2 In contracts where the Contract Price is on the basis of Cost-of-the-Work Plus a Fee, 

apparent Successful BIDDER prior to the Notice of Award, shall identify in Writing to 
OWNER those portions of the Work that Such BIDDER proposes to subcontract and 
after the Notice of Award may only subcontract other portions of the Work with 
OWNER’s written consent. 

 
11.3 No CONTRACTOR shall be required to employ any Subcontractor, Supplier, other 

person or organization against who CONTRACTOR has reasonable objection. 
 
12 Bid Form 
 

12.1 The Bid Form is included with the Bidding Documents; additional copies may be 
obtained from Engineer (or the issuing Office). 

 
12.2 All blanks on the Bid Form must be completed by printing in black ink or by typewriter. 

 
12.3 Bids by corporations must be executed in the corporate name by the president or a 

vice-president (or other corporate officer accompanied by evidence of authority to 
sign) and the corporate seal must be affixed and attested by the secretary or an 
assistant secretary.  The corporate address and state of incorporation must be shown 
below the signature. 

 
12.4 Bids by partnerships must be executed in the partnership name and signed by a 

partner, whose title must appear under the signature and the official address of the 
partnership must be shown below the signature. 

 
12.5 All names must be typed or printed in black ink below the signature. 

 
12.6 The Bid shall contain an acknowledgement of receipt of all Addenda (the numbers of 

which must be filled in on the Bid Form). 
 

12.7 The address and telephone number for communications regarding the Bid must be 
shown. 

 
12.8 Evidence of authority to conduct business as an out-of-state corporation in the state 

where the Work is to be performed shall be provided in accordance with Paragraph 
3 above.  State contractor license number, if any, must also be shown. 

 
13 Disqualification 
 

13.1 The Owner reserves the right to refuse to issue a Bid Form to a prospective BIDDER 
should such BIDDER be in default for any of the following reasons: 
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(a) Failure to comply with any prequalification regulations of the Owner, if such regulations 
are cited, or otherwise included, in the Proposal as a requirement for bidding. 

(b) Failure to pay, or satisfactorily settle, all bills due for labor and materials on former 
contracts in force (with the Owner) at the time the Owner issues the Proposal to a 
prospective BIDDER. 

(c) Contractor default under previous contracts with the Owner. 
(d) Unsatisfactory work on previous contracts with the Owner. 

 
13.2 Bids received from BIDDERS who have previously failed to complete contracts within 

the time required, or who have previously performed similar work in an unsatisfactory 
manner, may be rejected.  A bid may be rejected if the BIDDER cannot show that he 
has the necessary ability, plant and equipment to commence the work at the time 
prescribed and thereafter to prosecute and complete the work at the rate or within 
the time specified.  A bid may be rejected if the BIDDER is already obligated for the 
performance of other work which would delay the commencement, prosecution or 
completion of the Work. 

 
13.3 The Owner reserves the right to reject any bid if the evidence submitted by, or 

investigation of, such BIDDER fails to satisfy the Owner that such BIDDER is properly 
qualified to carry out the obligations of the Contract and to complete the work 
contemplated therein. 

 
13.4 Bids shall be considered irregular for the following reasons: 

 
(a) If the bid is on a form other than that furnished by the Owner, or, if the Owner’s form 

is altered, or, if any part of the Bid Form is detached. 
(b) If there are unauthorized additions, conditional or alternate pay items, or irregularities 

of any kind which make the bid incomplete, indefinite, or otherwise ambiguous. 
(c) If the bid is not accompanied by the bid security specified by the Owner. 

 
14 Submission of Bids. 
 

Bids shall be submitted at the time and place indicated in the Advertisement of Notice to 
BIDDER and shall be enclosed in an opaque sealed envelope, marked with the Project title 
(and, if applicable, the designated portion of the Project for which the Bid is submitted) and 
name and address of BIDDER and accompanied by the Bid security and other required 
documents.  If the Bid is sent through the mail or other delivery system, the sealed envelope 
shall be enclosed in a separate envelope with the notation “BID ENCLOSED” on the face of 
it. 

 
15 Modification and Withdrawal of Bids 

 
15.1        Bids may be modified or withdrawn by an appropriate document duly 

executed (in the manner that a Bid must be executed) and delivered to the 
place where Bids are to be submitted at any time prior to the opening of Bids. 

 
15.2 If, within three days after Bids are opened, any BIDDER files a duly signed, 

written notice with Owner and promptly thereafter demonstrates to the 
reasonable satisfaction of OWNER that there was a material and substantial 
mistake in the preparation of its Bid, that BIDDER may withdraw its Bid and 
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bid security will be returned.  Thereafter, that BIDDER will be disqualified from 
further bidding on the Work to be provided under the Contract Documents. 

 
16 Opening of Bids 
 

Bids will be opened and (unless obviously non-responsive) read aloud publicly at the place 
where Bids are to be submitted. An abstract of the amounts of the base Bids and major 
alternates (if any) will be made available to BIDDERS after the opening of Bids. 

 
17 Bids to Remain Subject to Acceptance 
 

All Bids will remain subject to acceptance for forty-five (45) days after the day of the Bid 
opening, but Owner may, in its sole discretion, release any Bid and return the Bid security 
prior to that date. 

 
18 Award of Contract. 
 

18.1   OWNER reserves the right to reject any or all Bids, including without limitation, the 
rights to reject any or all nonconforming, non-responsive, unbalanced, or conditional 
Bids and to reject the Bid of any BIDDER if OWNER believes that it would not be in 
the best interest of the Project to make an award to that BIDDER, whether because 
the Bid is not responsible or the BIDDER is unqualified or of doubtful financial ability 
or fails to meet any other pertinent standard or criteria established by OWNER.  
OWNER also reserves the right to waive all informalities not involving price, time, or 
changes in the Work and to negotiate contract terms with the Successful BIDDER.  
Discrepancies between words and figures will be resolved in favor of the words. 

 
18.2  In evaluating Bids, OWNER will consider the qualifications of BIDDERS, whether or 

not the Bids comply with the prescribed requirements, and such alternates, unit prices 
and other data, as may be requested in the Bid Form or prior to the Notice of Award. 

 
18.3  OWNER may consider the qualifications and experience of Subcontractors, 

Suppliers, and other persons and organizations proposed for those portions of the 
Work as to which the identity of Subcontractors, Suppliers, and other persons and 
organizations must be submitted as provided Article 11 of in the Instruction to 
Bidders.  OWNER also may consider the operating costs, maintenance 
requirements, performance data and guarantees of major item of materials and 
equipment proposed for incorporation in the Work when such data is required to be 
submitted prior to the Notice of Award. 

 
18.4 Owner may conduct such investigations as OWNER deems necessary to assist in 

the evaluation of any Bid and to establish the responsibility, qualifications, and 
financial ability of BIDDERS, proposed Subcontractors, Suppliers, and other persons 
and organizations to perform and furnish the Work in accordance with the Contract 
Documents to OWNER’s satisfaction within the prescribed time. 

 
18.5 If the contract is to be awarded, it will be awarded to lowest BIDDER whose 

evaluation by OWNER indicates to OWNER that the award will be in the best 
interests of the Project. 
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18.6  If the contract is to be awarded, OWNER will give Successful BIDDER a Notice of 
Award within forty-five (45) days after the day of the Bid opening. 

 
19 Contract Security. 
 

A Bid Security in the amount of 5% of the maximum Bid amount is required by the Contractor 
as part of the Bid.  When the Successful BIDDER delivers the executed Agreement to 
OWNER, it must be accompanied by the required performance and payment Bonds. 

 
20 Signing of Agreement 
 

When OWNER gives a Notice of Award to the Successful BIDDER, it will be accompanied 
by the required number of unsigned counterparts of the Agreement with all other written 
Contract Documents attached.  Within fifteen days thereafter CONTRACTOR shall sign and 
deliver the required number of counterparts of the Agreement and attached documents to 
OWNER with the required Bonds.  Within ten days thereafter OWNER shall deliver one fully 
signed counterpart to CONTRACTOR.  Each counterpart is to be accompanied by a 
complete set of the Drawings with appropriate identification. 

 
21 Sales and Use Taxes 
 

OWNER is exempt from New York State Sales and Use Taxes on materials and equipment 
to be incorporated in the Work.  Said taxes should not be included in the Contract Price.   

 
22 Retainage. 
 

The Contract will not withhold retainage. 
 
23 Laws and Regulations 
 

All applicable State laws, municipal ordinances, and the rules and regulations of all 
authorities having jurisdiction over construction of the project shall apply to the contract 
throughout, they will be deemed to be included in the contract the same as though therein 
written out in full. 

 
24 Coordination With Others 
 

Insofar as possible the contractor, in carrying out his work, must employ such methods or 
means as will not cause any interruption of or interference with the work of any other 
Contractor, or operations of the Saratoga County unless otherwise indicated in the Special 
Notes or detailed Specifications. 

 
25 Non-Collusive Bidding Certificate 
 

All Contractors bidding under the provisions of the specifications are subject to provisions of 
Section 103 of the General Municipal Law of the state of New York.  A signed non-collusive 
certification is required to be submitted with each bid in the form specified with the bid 
documents. 
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26 Basis of Award 
 

The contract will, at the discretion of the Town, be awarded on the basis of competitive bids 
to the lowest responsible eligible bidder based on the Base Bid. 

 
27 Notice of Special Conditions 

 

The contractor's attention is particularly called to those parts of the contract documents 
and specifications which deal with the following: 

 
A. Insurance requirements – Chapter 1-Item 30 
B. NYS Department of  Transportation  Special  Conditions  included  in  Chapter  

IV - Special Notes. 
C. Various Revised and Special Specifications, - Chapter V. 
D. Prevailing wage rates required by N.Y.S. Labor Law – Chapter VI. 
E. Geotechnical Report – Appendix A. 
F. Environmental Regulation Standard Clauses and Permits, Section Chapter IV and 

Appendix B. 
G. Standard Clauses for Town Contracts – Appendix D. 

 
28 Control of Work 

 

28.1 Authority Of Engineer 
 

The Town of Jay Highway Superintendent will be represented by an Engineer 
provided by the Town, who will observe the work done under the Contract during 
construction. The Engineer shall inspect work performed, review materials to be 
used, and to stop and reject work and materials found to be not in accordance with 
the plans and specifications. The Engineer’s authority shall cover all phases of the 
work. In the event that questions should arise concerning the interpretation or 
changes of plans and specifications or to the acceptability of the work, the 
Contractor shall submit any questions, in writing, to the Engineer. These questions 
shall be forwarded to the Town of Jay Highway Superintendent along with the 
Engineer's recommendations. 

 
The Engineer may place on the job other personnel who shall observe the work as 
direct representatives. Their authority shall consist of observing the work under 
the Contract, rejecting any defective material used and temporarily suspending 
any work improperly performed. They will not have any authority to make changes 
or alterations in the plans and specifications, nor be permitted to act as foremen 
for the Contractor. 

 
Any work done or materials used without suitable observation by the Engineer or 
an authorized representative may be ordered removed and replaced at the 
Contractor's expense. 
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29 Control of Materials 
 

All certificates of acceptability of materials required by the specifications shall be supplied 
by the Contractor at no expense to the sponsor.  The Engineer shall have the right to 
approve of the laboratories or fabricators, which will issue the certificates. 

 
The cost of the inspection by the Engineer of any unapproved plants shall be borne by the 
Contractor.  This shall include, but not be limited to, plants employed to provide mobile 
concrete, precast concrete units and steel reinforcement. 

 
The inspections and certifications for any steel or precast concrete items are to be in 
compliance with all the requirements of the contract plans, specifications and the Steel / 
Precast Concrete Construction Manuals.  Particular items of importance to be checked for 
each unit fabricated are: 

 
 • all dimensions; 
 • all testing of materials  

 
The NYSDOT Regional Materials Engineer shall be responsible for all Asphalt and 
Concrete plant inspection. The NYSDOT Geotechnical Engineer shall provide approval for 
all stockpiles and sources for granular material. In the event NYSDOT employees are 
unavailable, the Sponsor will provide testing in all plants. The Contractor shall provide all 
on-site testing as required by specifications. 

 
30 Insurance Requirements 
 

The Contractor shall procure, at its own sole cost and expense, and shall maintain in force 
at all times during the term of this contract including any extensions or renewals until 
Contract Final Acceptance, the policies of insurance covering all operations under the 
contract whether performed by it or its subcontractors as herein below set forth, written by 
companies authorized by the New York State Insurance Department to issue insurance in 
the State of New York and that have an A.M. Best Company rating of (A -) or better or 
approved by the Department. The Department may, at its sole discretion, permit the 
placement of policies with a non-authorized carrier or carriers upon request by the 
Contractor accompanied by the documentation required by 11 NYCRR §27.0 et seq.; 
provided that nothing herein shall be construed to require the Department to accept 
insurance placed with a non-authorized carrier under any circumstances. The Contractor 
shall deliver to the Department evidence of such policies as the Department deems 
necessary to verify that the required insurance is in effect.  

 
A. Conditions Applicable to Insurance. All policies of insurance required by this 
agreement must meet the following requirements:  

 
1. Coverage Types and Policy Limits. The types of coverage and policy limits 
required from the Contractor are specified in Paragraph B Insurance Requirements 
below. General liability insurance shall apply separately on a per-job or per-project 
basis.  

 
2. Policy Forms. Except as may be otherwise specifically provided herein or agreed 
in writing by the Department, policies must be written on an occurrence basis. In the 
event that occurrence-based coverage is not commercially available, claims-made 
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policy forms will be considered provided that, at minimum, it includes provisions that 
allow for (a) reporting circumstances or incidents that may give rise to future claims 
and (b) an extended reporting period of not less than three (3) years with respect to 
events that occurred but were not reported during the term of the policy. Insurance 
policies that remove or restrict blanket contractual liability located in the 
“insured contract” definition (as stated in Section V, Number 9, Item f in the ISO 
CGL policy) or that remove or modify the “insured contract” exception to the 
employers liability exclusion so as to limit coverage for claims that arise out of 
contract work, or that do not cover the additional insured for claims involving 
injury to employees of the named insured or subcontractors, are not 
acceptable. Policy forms must be provided to the Department upon request. 
 
3. Certificates of Insurance/Notices. Contractor shall provide a Certificate or 
Certificates of Insurance, in a form satisfactory to the Commissioner, before 
commencing any work under this contract. Certificates shall be provided to the Owner 
as required in the Section III (Agreement) of this contract manual. 
 

Name and address of Certificate Holder: 
Town of Jay Highway Department 

168 Valley Road, 
Au Sable Forks, NY 12912 

 
Unless otherwise agreed, policies shall be written so as to require that the policy will 
not be (i) canceled, (ii) materially changed or (iii) permitted to expire or lapse for any 
reason except upon ten (10) days’ prior written notice to the Owner by Certified Mail, 
Return Receipt Requested at the address stated above. In addition, if required by the 
Owner, the Contractor shall deliver to the Owner within ten (10) days of such request 
a copy of any or all policies of insurance not previously provided, certified by the 
insurance carrier as true and complete. Certificates of Insurance shall:  
 

a. Be in the form provided by the Department.. The ACORD 25 Certificate must 
be accompanied by an ACORD 855 “New York Construction Addendum” 
completed to indicate information about the liability insurance. 

 
b. Be signed by an authorized representative of the insurance carrier or producer.  
 
c. Disclose any deductible, self-insured retention, aggregate limit. 

 
d. Refer to this Contract by number on the face of the certificate  

 
If at any time during the term of this contract, it shall come to the attention of the 
Department that required insurance is not in effect or that adequate proof of insurance has 
not been provided, the Department may, at its option:  
 

a. Direct the Contractor to suspend work and not re-enter the premises with no 
additional payment or extension of time due on account thereof, or 

 
b. May withhold further contract payments in accordance with Article 8 No 

Payment Due to Contractor’s Non-Compliance of the contract agreement, or  
 

c. Treat such failure as a breach or default of the contract.  
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4. Additional Insureds. All insurance policies required by these specifications, 
except workers’ compensation and professional liability shall be endorsed to provide 
coverage to parties listed below with respect to any claim arising from the Contractor’s 
Work under this contract or as a result of the Contractor’s activities. The endorsement 
shall be effected by endorsement of the applicable policy using ISO form CG 20 10 
11 85, CG 20 37 07 04, CG 20 33 07 98 when used in combination with CG 20 37 07 
04, or CG 20 33 10 01 or a form(s) that provides equivalent coverage. 

 
ADDITIONAL INSURED PARTIES: 

 

The Town of Jay 
Essex County 
The People of the State of New York 
H&T Engineering Services, PLLC 
New York State Electric & Gas (NYSEG) 

 
5. Primary Coverage. The liability and protective liability insurance policies shall 
provide primary and non-contributory coverage to the Department for any claim 
arising from the Contractor’s Work under this contract, or as a result of the 
Contractor’s activities. 

 
6. Waiver of Subrogation. As to every type and form of insurance coverage required 
from the Contractor, there shall be no right of subrogation against the Town of Jay, 
the State of New York, its agents or employees. To the extent that any of 
Contractor’s policies of insurance prohibit such a waiver of subrogation, Contractor 
shall secure the necessary permission to make this waiver. 

 
7. Policy Renewal/Expiration. At least ten (10) calendar days prior to the expiration 
of any policy required by this contract, evidence of renewal or replacement policies of 
insurance with terms no less favorable to the Department than the expiring policies 
shall be delivered to the Department in the manner required for service of notice in 
Paragraph A.3. Certificates of Insurance/Notices above. 

 
8. Self-Insured Retention/Deductibles. Contractors utilizing self-insurance 
programs are required to provide a description of the program for Department 
approval. Collateralized deductible and self-insured retention programs administered 
by a third party may be approved. Except as may be specifically provided in the 
Contract Documents of a particular project, Contractor or third-party-administered 
insurance deductible shall be limited to the amount of the bid deposit or $100,000.00, 
whichever is less. Security is not required if it is otherwise provided to an administrator 
for an approved risk management program. The Department will not accept a self- 
insured retention program without security being posted to assure payment of both 
the self-insured retention limit and the cost of adjusting claims. The Contractor shall 
be solely responsible for all claim expense and loss payments within any permitted 
deductible or self-insured retention. If the Contractor’s deductible in a self- 
administered program exceeds the amount of the bid deposit, the Contractor shall 
furnish an irrevocable Letter of Credit as collateral to guarantee its obligations. Such 
Letter of Credit or other collateral as may be approved by Department must be issued 
by a guarantor or surety with an AM Best Company rating of (A -) or better. If, at any 
time during the term of this agreement, the Department, in its sole discretion, 
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determines that the Contractor is not paying its deductible, it may require the 
Contractor to collateralize all or any part of the deductible or self-insured retention on 
any or all policies of insurance or, upon failure to promptly do so, the same may be 
withheld from payments due the Contractor.  

 
9. Waiver of Indemnities. The Contractor waives any right of action it and/or its 
insurance carrier might have against the Department (including its employees, 
officers, commissioners, or agents) for any loss that is covered by a policy of 
insurance that is required by this contract. The Contractor waives any right of action 
it and/or its insurance carrier might have against the Department (including its 
employees, officers, commissioners, or agents) for any loss, whether or not such loss 
is insured.  
 
10. Subcontractor’s Liability Insurance. In the event that any portion of the work 
described in this contract is performed by an approved subcontractor, the insurance 
requirements of this Article shall be incorporated into the subcontract agreement. 
Subcontractor insurance requirements shall include the requirements for Workers’ 
Compensation, Commercial General Liability, and, if applicable, Commercial Auto 
and/or Professional Liability. Excess or umbrella insurance is not required for 
subcontractors. Contractor shall require that Certificates of Insurance, meeting the 
requirements of the Department are provided to the Department documenting the 
insurance coverage for each and every subcontractor employed by them to do work 
under this contract.  

 
B. Insurance Requirements. The types of insurance and minimum policy limits shall be as 
follows:  
 

1. Workers’ Compensation and Disability Insurance. As required by State Finance Law 
§142, the Contractor shall maintain in force workers’ compensation insurance upon forms 
required by or acceptable to the Workers Compensation Board for all of Contractor’s 
employees. Contractor shall also maintain disability insurance as required by the Disability 
Benefits Law of the State of New York. 

 
2. Commercial General Liability Insurance. The Contractor shall maintain an 
occurrence form commercial general liability policy or policies insuring against liability 
arising from premises (including loss of use thereof), personal injury or death, advertising 
injury, liability insured under an insured contract (including the tort liability of another 
assumed in a business contract) occurring on or in any way related to the premises or 
occasioned by reason of the operations of Contractor. Such coverage shall be written on 
an ISO occurrence form (ISO Form CG 00 01 12 07 or a policy form providing equivalent 
coverage) in an amount of not less than $1,000,000.00 per occurrence and not less than 
$2,000,000.00 aggregate. Unless otherwise provided, the policy or policies of insurance 
providing the liability coverage shall include:  
 

a. Coverage for contractual liability assumed by the Contractor insured under an 
insured contract (including the tort liability of another assumed in a business 
contract).  
 
b. All insurance policies required by these specifications except workers’ 
compensation and professional liability shall be endorsed to provide coverage to 
“the State of New York, any municipality in which the work is being 
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performed, any public benefit corporation, railroad, or public utility whose 
property or facilities are affected by the work, and any consultants, 
consultant inspecting engineering, or inspector and their agents or 
employees working for or on the project” using ISO form CG 20 10 11 85, CG 
20 37 07 04, CG 20 33 07 98 when used in combination with CG 20 37 07 04, or 
CG 20 33 10 01 or a policy form or forms providing equivalent coverage.  
 
c. Products-Completed Operations Coverage, as provided in the General Liability 
Policy, or in certain instances through ISO form CG 26 11 09 99 or suitable 
equivalent.  
 
d. Where contract work will be performed by unregistered off-road equipment, 
Contractor shall provide documentation of a blanket Pollution Liability policy, or an 
endorsement to cover short-term pollution events, ISO form CG 04 33 10 01 or 
equivalent.  
 
e. Coverage for claims for bodily injury asserted by an employee of an additional 
insured and any Employer Liability Exclusion which may otherwise operate to 
exclude such coverage shall be voided in this respect.  
 
f. Explosion, Collapse and Underground Hazards coverage (“XCU”) (for contracts 
that call for the performance of excavating, underground work, and/or the use of 
blasting equipment).  

 
3. Commercial Automobile Insurance including liability and required coverage for 
New York (applicable to any project where automobiles or other vehicles will be employed 
to complete the work). In the event that automobiles are used in connection with 
Contractor’s business or operations with the Department, the Contractor shall maintain a 
commercial or other automobile policy or policies insuring against liability for bodily injury, 
death, or damage to property and other mandatory coverages, relating to the use, operation, 
loading or unloading of any of Contractor’s automobiles (including owned, hired and non-
owned vehicles) on and around the project. This should be ISO form CA 00 01 10 01, CA 
00 01 01 87 or a policy form providing equivalent coverage along with mandatory New York 
endorsements. Coverage shall be in an amount of not less than $1,000,000.00 each 
accident. 

 
4. Umbrella or Excess Liability Insurance. The Contractor shall maintain an occurrence 
form umbrella liability policy or policies insuring against liability arising from premises 
(including loss of use thereof), operations, independent Contractors, products-completed 
operations, personal injury and advertising injury, and liability insured under an insured 
contract (including the tort liability of another assumed in a business contract) occurring on 
or in any way related to the premises or occasioned by reason of the operations of 
Contractor or arising from automobile liability as described above. Such coverage shall be 
written on an ISO occurrence form CU 00 01 12 07 or a policy form providing equivalent 
coverage. In the event that umbrella coverage is unavailable, equivalent excess coverage 
may be substituted. The minimum required limits for the umbrella/excess coverage shall be 
sufficient to provide a total of not less than $5,000,000.00 per occurrence/ aggregate.  
 
5. Special Protective and Highway Liability Policy. The Contractor shall maintain, 
separate and apart from its umbrella policy, a policy issued to and covering the liability of 
the People of the State of New York, The State of New York, the Commissioner of 
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Transportation, all employees of the Department of Transportation both officially and 
personally, any municipality in which the work is being performed, any public benefit 
corporation, railroad, or public utility whose property or facilities are affected by the work, or 
any consultant inspecting engineer or inspector working for or on the project, and their 
agents or employees, against damages that the insureds may be held legally liable to pay 
for property damage, personal injuries, or death that is caused by any occurrence that takes 
place within any location where work is to be or is being performed by Contractor, including 
at the location of any of the work. This should be ISO form CG 00 14 12 or a policy form 
providing equivalent coverage along with mandatory New York endorsements. Coverage 
shall be in an amount of not less than $1,000,000.00 per occurrence and at least 
$2,000,000.00 for each aggregate limit.  
 
6. Contractor’s Risks. The Contractor shall be responsible for obtaining any insurance it 
deems necessary to cover its own risks, including without limitation: (a) business 
interruption, such as gross earnings, extra expense, or similar coverage, (b) personal 
property, and/or (c) automobile physical damage and/or theft. In no event shall the 
Department be liable for any damage to, or loss of, personal property, or damage to, or loss 
of, an automobile that is covered by a policy of insurance that is required by this agreement, 
even if such loss is caused by the negligence of the Department.  
 

 
7. Professional Liability/ Errors and Omissions. (applicable to professional services 
requiring the signature, stamp or certification of a licensed professional, including, without 
limitation, erection plans, demolition plans, containment plans, coffer dams, and temporary 
sheeting.) The Contractor shall maintain at its own expense or shall require to be 
maintained, such insurance as is customary to compensate Department for any claims or 
losses that occur because of Contractor’s errors, omissions malpractice or breach of 
professional obligations. Such policy or policies may be written on a claims-made form so 
long as coverage is maintained to be in effect to cover claims arising from the performance 
of services under this contract. Said coverage may be subject to a deductible or self-insured 
retention level of no more than $250,000.00 subject to approval by Department, such 
approval not to be unreasonably withheld, except that it is also agreed that Department may 
withhold payment for services rendered under this contract in the event, and to the extent 
of any deductible in the event that a claim is asserted. Such coverage shall be written on a 
claims-made basis (or a policy form providing equivalent coverage) in an amount of no less 
than $1,000,000.00 per claim and not less than $1,000,000.00 in the aggregate.  
 
8. Railroad Protective Liability Insurance. (Applicable to any Work Affecting Railroads 
as described in §105-09.) The Contractor shall maintain at its own expense railroad 
protective liability policy of insurance in the name of the affected railroad and with limits of 
coverage as specified in the Special Notes on Railroad Insurance, or if no limits of coverage 
are specified, the limits shall be not less than $5,000,000.00 combined Bodily Injury Liability 
and/or Property Damage for each occurrence with a $10,000,000.00 Aggregate Limit 
applying separately to each annual period. Said policy shall be subject to the approval of 
the railroad and comply with 23 CFR 646 Subpart A. 
 
9. Marine Protection & Indemnity. (applicable to any Work performed on a navigable 
waterway using barges or other watercraft). Anytime the activity involves work on navigable 
water or the work is connected to water related activities, Marine Protection & Indemnity 
and Hull and Machinery coverage is required. Hull and Machinery coverage shall be 
provided for the total value of the watercraft or equipment. The Contractor shall obtain 
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Protective and Indemnity Liability insurance for all marine operations under the Agreement, 
with a minimum ($1,000,000) limit. The policy shall be endorsed to add the Department as 
an Additional Insured. 
 
10. Pollution Liability Insurance. (applicable where the Contractor will employ mobile 
equipment or tanks or facilities for fueling vehicles or equipment on-site). The Contractor 
shall procure and maintain, either through an endorsement to a commercial general liability 
policy or through a separate policy, insurance protecting Contractor and the Department 
from the liability and financial loss relating to Contractor’s contamination of soil and the 
accidental release of petroleum products, chemicals and/or toxic gases from broken 
pipelines, utilities and stationary and mobile fuel tanks that can result from Contractor’s 
operations. Such coverage shall be written on policy form providing coverage for 
contamination both on and off the leased premises and shall provide coverage in an amount 
of not less than $1,000,000. per occurrence and not less than $1,000,000, aggregate. 
 
11. Builders’ Risks Policy. (applicable to projects that call for the construction of any 
“Structure” or building, including, but not limited to pump stations and in connection with 
such projects, as part of a project valued at $10,000,000 or more and then only to the extent 
of the value associated with such construction). The Contractor shall procure and maintain 
a Builder’s Risk policy in a form such as ISO form CP 00 20 10 90 or a policy form providing 
equivalent coverage, covering the perils insured under and including the special causes of 
loss form, including collapse. Subject to the allowances stated in Paragraph A. 8. Self-
Insured Retention/Deductibles, above, the deductible not to exceed the amount of the bid 
deposit or $100,000., whichever is less, covering the total value of work performed and 
equipment, supplies and materials at the location of the Work as well as at any off-site 
storage locations. Policy shall cover the structures and buildings, supplies and materials at 
the location of the Work as well as at any off-site storage locations. Sub-limits for loss 
caused by Flood and Earthquake are acceptable. The policy shall cover the cost of 
removing debris, including demolition as may be legally necessary by the operation of any 
law, ordinance or regulation, and for loss or damage to any owned, borrowed, leased or 
rented capital equipment, tools, including tools of their agents and employees, staging 
towers and forms, and property of Department held in their care, custody and/or control. 
Such policy shall name the Contractor as insured, and The People of the State of New York 
and Subcontractors as additional insureds.  
 

31 Payment Procedures 
 

CONTRACTOR shall submit Application for Payment in accordance with the NYSDOT 
Standard Specifications and will be processed by ENGINEER. 

 
Progress Payments; OWNER shall make progress payments on account of the Contract 
Price on the basis of CONTRACTOR’s Applications for Payment as recommended by 
ENGINEER, each month during construction.  Such payments will be measured by the 
values set forth in the CONTRACTOR’s Bid Schedule. 

 
Final Payment.  Upon final completion and acceptance of the Work in accordance with the 
NYSDOT Standard Specifications, OWNER shall pay the remainder of the Contract Price 
as recommended by ENGINEER as provided in the NYSDOT Standard Specifications. 
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32 Official Copies of this RFP 
 

If you have obtained this RFP from a different source, you are encouraged to contact the 
Town Clerk to receive an official copy. You may not receive addenda or important 
information regarding this RFP if you are not registered with the Town Clerk as having a 
copy of this RFP through the Department. 

 
 
 

33 D/M/WBE Business Goals 
 

This project will have a 0% Disadvantaged Business Enterprise (DBE) goal. This project 
will also have a 0% M/WBE goal. 
 

34 All terms, conditions and requirements contained in this bid solicitation shall be 
incorporated into the final contract together with any additional terms and conditions 
deemed appropriate by owner. 
 

35 The attention of Bidders is particularly called to the requirements as to conditions of 
employment to be observed and minimum wage rates to be paid under this Contract. 

 
 
 

Owner’s Contact 
Chris Sorrell, Highway Superintendent 
Town of Jay Highway Department 
Phone: (518) 647-2204X125 

 
Engineer’s Contact 
Caleb Vickery, I.E. 
H&T Engineering Services, PLLC 
Phone: (838) 217-5420 

Email: hwysuperintendent@townofjayny.gov Email: cvickery@handteng.com 
 

No questions or inquiries regarding this bid will be accepted within three (3) business days 
prior to the bid opening. 
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GROVE ROAD 
OVER GREEN STREET 

CULVERT REPLACEMENT 

IN THE 

Town of Jay 
Essex County, New York 

July 31, 2025 

Submitted in accordance with the Highway Law and the Standard 
Specifications officially finalized and adopted on  

January 1, 2025 
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BID FORM 

 
PROJECT IDENTIFICATION: Grove Road over Green Street, Town of Jay, Essex County, 

New York 
 
CONTRACT IDENTIFICATION AND NUMBER:  
 
THIS BID IS SUBMITTED TO: Chris Sorrel, Highway Superintendent,  
      Town of Jay, 
      168 Valley Road,  
      Au Sable Forks, NY 12912   
       
Name and Address of Owner: Town of Jay Highway Department 
      168 Valley Road 
      Au Sable Forks, NY 12912 
 
1. The undersigned BIDDER proposes and agrees, if this Bid is accepted, to enter into an 

agreement with OWNER in the form included in the Contract Documents to perform and 
furnish all Work as specified or indicated in the Contract Documents for the Bid Price and 
within the Bid Times indicted in this Bid and in accordance with the other terms and 
conditions of the Contract Documents. 

 
2. BIDDER accepts all of the terms and conditions of the Advertisement or Invitation to Bid 

and Instructions to Bidders, including without limitation those dealing with the disposition 
of Bid security.  This Bid will remain subject to acceptance for forty-five (45) days after the 
day of Bid opening.  BIDDER will sign and deliver the required number of counterparts of 
the Agreement with the Bonds and other documents required by the Bidding 
Requirements within fifteen days after the date of OWNER’s Notice of Award. 

 
3. In submitting this Bid, BIDDER represents as more fully set forth in the Agreement, that: 
 

(a) BIDDER has examined and carefully studied the Bidding Documents and the 
following Addenda receipt of all which is hereby acknowledged: (List Addenda by 
Addendum Number and Date) 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 

 
(b) BIDDER has visited the site and become familiar with and is satisfied as to the 

general, local, and site conditions that may affect cost, progress, performance, and 
furnishing of the Work. 

 
(c) BIDDER is familiar with and is satisfied as to all federal, state, and local Laws and 

Regulations that may affect cost, progress, performance, and furnishing of the 
Work. 

 
(d) BIDDER has carefully studied all reports of explorations and tests of subsurface 

conditions at or contiguous to the site and all drawings of physical conditions in or 
relating to existing surface or subsurface structures at or contiguous to the site 
(except underground facilities). 
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(e) BIDDER is aware of the general nature of Work to be performed by OWNER and 

others at the site that relates to Work for which this Bid is submitted as indicated 
in the Contract Documents. 

 
(f) BIDDER has correlated the information known to BIDDER, information and 

observation obtained from visits to the site, reports and drawings identified in the 
Contract Documents and all additional examinations, investigations, explorations, 
tests, studies, and data with the Contract Documents. 

 
(g) BIDDER has given ENGINEER written notice of all conflicts, errors, ambiguities or 

discrepancies that BIDDER has discovered in the Contract Documents and the 
written resolution thereof by ENGINEER is acceptable to BIDDER, and the 
Contract Documents are generally sufficient to indicate and convey understanding 
of all terms and conditions for performing and furnishing the Work for which this 
Bid is submitted. 

 
(h) This Bid is genuine and not made in the interest of or on behalf of any undisclosed 

person, firm, or corporation and is not submitted in conformity with any agreement 
or rules of any group, association, organization, or corporation; BIDDER has not 
directly or indirectly induced or solicited any other BIDDER to submit a false or 
sham Bid; BIDDER has not solicited or induced any person, firm or corporation to 
refrain from bidding; and BIDDER has not sought by collusion to obtain for itself 
any advantage over any other BIDDER or over OWNER. 

 
4. BIDDER will complete the Work in accordance with the prices listed in the Bid Schedule.   
 
5. The BIDDER further understands and agrees that he is to furnish and provide for the 

respective item price bid, all necessary material, machinery, implements, tools, labor, 
services and other items of whatever nature, and to do and perform all the work necessary 
under the aforesaid conditions, to complete the improvement of the aforementioned 
project in accordance with the plans and specifications for said improvement, which plans 
and specifications it is agreed are a part of this proposal, and to accept in full 
compensation therefore the amount of the summation of the products of the approximate 
quantities multiplied by the unit prices bid.  This summation will hereinafter be referred to 
as the gross sum bid. 

 
6. The BIDDER further agrees to accept the aforesaid unit bid prices as compensation for 

any additions or deductions caused by variation in quantities due to more accurate 
measurement, and for use in the computation of the value of the work performed for 
monthly estimates. 

 
7. The BIDDER further agrees that at any time during the progress of the work the OWNER 

adds, alters or omits portions of the work he shall so perform such work and accept 
compensation in accordance with the NYSDOT Standard Specifications. 

 
8. BIDDER agrees that the Work will be substantially completed and ready for final payment 

in accordance with the NYSDOT Standard Specifications on or before the dates or within 
the number of calendar days indicated in the Agreement. 

 
 BIDDER accepts the provisions of the Agreement as to liquidated damages in the event of 
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failure to complete the Work within the times specified in the Agreement. 
 
9. The following documents are attached to and made a condition of this Bid: 

 
(a) Certified Copy of Resolution of Board of Directors (Page II-8) 

 
(b) Non-Interruption of Work Agreement (Page II-10) 

 
(c) Bid Schedule with Unit Bid Prices (Page II-14 thru II-21) 

 
(d) Required Bid (Security) Bond (Page II-24) 

 
(e) Acknowledgement of Receipt of Addenda (Page II-26) 

 
(f) Disclosure of Lobbying Activities (Page II-28) 

 
(g) Non-Collusive Bidding Certification and Bidder Information (Page II-32) 

 
(h) Disadvantaged Business Enterprise Utilization Goals (Page II-39) 
 
(i) Iran Divestment Act (Page II-40) 
 
(j) Vendor Responsibility Questionnaire (Page II-41) 
 
(k) W9 Tax Form (Page II45) 

 
 
10. Communications concerning this Bid shall be addressed to:   

 

The address of BIDDER indicated below. 
 
11. Terms used in this Bid which are defined in the NYSDOT Standard Specifications will have 

the meanings indicated in the NYSDOT Standard Specifications except as noted. 
 
SUBMITTED ON  2025 

 
State Contractor License No.    

 
 

If BIDDER is: 
 
An Individual 

 

By    
(Individual’s Name) 

(SEAL) 

doing business as    

Business address: 
 

 

Phone No.:   
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A Partnership 
 
 By 
_____________________________________________________________________ (SEAL) 
     (Individual’s Name) 
__________________________________________________________________________ 
      (General partner) 

 Business address: 

  _______________________________________________________________ 

 _______________________________________________________________ 

 Phone No.:______________________________________________________ 

 
A Corporation 
 
 By 
_____________________________________________________________________ (SEAL) 
     (Corporation Name) 
___________________________________________________________________________ 
     (State of incorporation) 
 By 
_____________________________________________________________________ (SEAL) 
     (Name of person authorized to sign) 
____________________________________________________________________________ 
     (Title) 
 
Business address: 

_______________________________________________________________ 

__________________________________________________________________________ 

Phone No.:_________________________________________________________________ 

(V) Date of Qualification to do business is ______________________________________ 
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A Joint Venture 
 
 By 
_____________________________________________________________________ (SEAL) 
     (Name) 
___________________________________________________________________________ 
     (Address) 
 By 
_____________________________________________________________________ (SEAL) 
     (Name) 
____________________________________________________________________________ 
     (Address) 
 
 
 
 Phone Number and Address for receipt of official communications: 

___________________________________________________________________________ 

___________________________________________________________________________ 

 

(Each joint venture firm must sign.  The manner of signing for each individual, 

partnership and corporation that is a party to the joint venture should be in the manner 

indicated above.) 
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CERTIFIED COPY OF RESOLUTION OF 

 
BOARD OF DIRECTORS OF 

 
 
 
____________________________________________________________________________ 

(NAME OF CORPORATION) 
 
 

“RESOLVED that _______________________________________, _____________________ 
    (Person Authorized to Sign)    (Title) 
 
of ______________________________authorized to sign and submit the Bid of this corporation 
          (NAME OF CORPORATION) 
 
for the following Project: 
 
____________________________________________________________________________ 
 
and to include in such bid the certification as to non-collusion, and for any inaccuracies or 
misstatements in such certification this corporate Bidder shall be liable under the penalties of 
perjury. 
 
The foregoing is a true and correct copy of the resolution adopted by 
 
____________________________________________________________________________ 
     (NAME OF CORPORATION) 
 
at a meeting of its Board of Directors held on the ____________ day of ______________ 2025. 
 
 
      By__________________________________________ 
 
      Title ________________________________________ 
 
 
 
 
(SEAL) 
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The above form must be completed if the Bidder is a Corporation. 
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NON-INTERRUPTION OF WORK AGREEMENT 
 
 
 
 
By submission of this Bid for:     Town of Jay Highway Department 
        Grove Road over Green Street Culvert Replacement 
 
 
the BIDDER agrees that if this bid is accepted, he will not intentionally engage in any course of 
conduct or activity, or employ for the purposes of performing the public work, any subcontractors, 
employees, labor or materials which will or may result in the interruption of the performance of 
the public work due to labor strife or unrest by workmen employed by the BIDDER or by any of 
the trades working in or about the public works and/or premises where the work is being 
performed. 
 
 
 
  Firm: ________________________________ 

  By: ________________________________ 
                 (Signature)    
   
  ________________________________ 

                 (Typed) 

  Title: ________________________________ 

 Date: ________________________________ 
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BID FOR CONSTRUCTION OF 
 

Grove Road over Green Street 
Culvert Replacement 

 
TO THE TOWN OF JAY: 

 
Pursuant to and in compliance with your Advertisement of Invitation to Bids and the Instructions to 
Bidders relating thereto, the undersigned hereby offers to furnish all plant, labor, materials, supplies, 
equipment and other facilities and things necessary or proper for or incidental to the construction and 
completion of Grove Road over Green Street Culvert Replacement, required by and in strict 
accordance with the applicable provisions of all Contract Documents for the following unit and lump 
sum prices: 
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Grove Road over Green Street Brook Culvert Replacement     
Town of Jay, Essex County NY 

Town of Jay Highway Department

Brought Forward $_____________.___

ITEM  UNIT PRICE TOTAL
DESCRIPTION QTY UNIT UNIT PRICE IN WORDS (NUMERALS) (NUMERALS)

201.06 CLEARING AND GRUBBING LS 10000 ________________  
________________

                     

Dollars                                                                                                                                             

Cents

 $___________.____   $_____________.___

202.19 REMOVAL OF SUBSTRUCTURES CY 12 ________________  
________________

                     

Dollars                                                                                                                                             

Cents

 $___________.____   $_____________.___

203.02 UNCLASSIFIED EXCAVATION AND 
DISPOSAL 

CY 334 ________________  
________________

                     

Dollars                                                                                                                                             

Cents

 $___________.____   $_____________.___

203.03 EMBANKMENT IN PLACE CY 192 ________________  
________________

                     

Dollars                                                                                                                                             

Cents

 $___________.____   $_____________.___

203.21 SELECT STRUCTURE FILL CY 132 ________________  
________________

                     

Dollars                                                                                                                                             

Cents

 $___________.____   $_____________.___

ITEMIZED BID FORM

II-14
Page Total $__________________

Carry Forward $ __________________



Grove Road over Green Street Brook Culvert Replacement     
Town of Jay, Essex County NY 

Town of Jay Highway Department

Brought Forward $_____________.___

ITEM  UNIT PRICE TOTAL
DESCRIPTION QTY UNIT UNIT PRICE IN WORDS (NUMERALS) (NUMERALS)

ITEMIZED BID FORM

203.24010017 SHOULDER BACKUP MATERIAL TON 4 ________________  
________________

                     

Dollars                                                                                                                                             

Cents

 $___________.____   $_____________.___

206.01 STRUCTURE EXCAVATION CY 657 ________________  
________________

                     

Dollars                                                                                                                                             

Cents

 $___________.____   $_____________.___

209.13 SILT FENCE-TEMPORARY LF 170 ________________  
________________

                     

Dollars                                                                                                                                             

Cents

 $___________.____   $_____________.___

209.1501 TURBIDITY CURTAIN - TEMPORARY LF 22 ________________  
________________

                     

Dollars                                                                                                                                             

Cents

 $___________.____   $_____________.___

304.12 SUBBASE COURSE, TYPE 2 CY 505 ________________  
________________

                     

Dollars                                                                                                                                             

Cents

 $___________.____   $_____________.___

II-15
Page Total $__________________

Carry Forward $ __________________



Grove Road over Green Street Brook Culvert Replacement     
Town of Jay, Essex County NY 

Town of Jay Highway Department

Brought Forward $_____________.___

ITEM  UNIT PRICE TOTAL
DESCRIPTION QTY UNIT UNIT PRICE IN WORDS (NUMERALS) (NUMERALS)

ITEMIZED BID FORM

404.1989 19 F9 BINDER COURSE ASPHALT, 80 
SERIES COMPACTION 

TON 118 ________________  
________________

                     

Dollars                                                                                                                                             

Cents

 $___________.____   $_____________.___

404.3789 37.5 F9 BASE COURSE ASPHALT, 80 
SERIES COMPACTION 

TON 183 ________________  
________________

                     

Dollars                                                                                                                                             

Cents

 $___________.____   $_____________.___

407.0102 DILUTED TACK COAT GAL 153 ________________  
________________

                     

Dollars                                                                                                                                             

Cents

 $___________.____   $_____________.___

552.11 PERMANENT STEEL SHEETING SF 3245 ________________  
________________

                     

Dollars                                                                                                                                             

Cents

 $___________.____   $_____________.___

553.020001 COFFERDAMS (TYPE 2) EACH 2 ________________  
________________

                     

Dollars                                                                                                                                             

Cents

 $___________.____   $_____________.___

II-16
Page Total $__________________

Carry Forward $ __________________



Grove Road over Green Street Brook Culvert Replacement     
Town of Jay, Essex County NY 

Town of Jay Highway Department

Brought Forward $_____________.___

ITEM  UNIT PRICE TOTAL
DESCRIPTION QTY UNIT UNIT PRICE IN WORDS (NUMERALS) (NUMERALS)

ITEMIZED BID FORM

553.030001 TEMPORARY WATERWAY DIVERSION 
STRUCTURE 

EACH 1 ________________  
________________

                     

Dollars                                                                                                                                             

Cents

 $___________.____   $_____________.___

555.08 FOOTING CONCRETE, CLASS HP CY 27 ________________  
________________

                     

Dollars                                                                                                                                             

Cents

 $___________.____   $_____________.___

556.0201 UNCOATED BAR REINFORCEMENT 
FOR CONCRETE STRUCTURES 

LB 774 ________________  
________________

                     

Dollars                                                                                                                                             

Cents

 $___________.____   $_____________.___

603.3101
CORRUGATED STRUCTURAL STEEL 
PLATE PIPE ARCH (6" X 2")(6'-1" 
SPAN, 4'-7" RISE)

LF 42 ________________  
________________

                     

Dollars                                                                                                                                             

Cents

 $___________.____   $_____________.___

606.10 BOX BEAM GUIDE RAILING LF 193 ________________  
________________

                     

Dollars                                                                                                                                             

Cents

 $___________.____   $_____________.___

II-17
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Carry Forward $ __________________



Grove Road over Green Street Brook Culvert Replacement     
Town of Jay, Essex County NY 

Town of Jay Highway Department

Brought Forward $_____________.___

ITEM  UNIT PRICE TOTAL
DESCRIPTION QTY UNIT UNIT PRICE IN WORDS (NUMERALS) (NUMERALS)

ITEMIZED BID FORM

606.120201 BOX BEAM GUIDE RAILING END 
ASSEMBLY, TYPE IIA 

EACH 4 ________________  
________________

                     

Dollars                                                                                                                                             

Cents

 $___________.____   $_____________.___

610.1605 TURF ESTABLISHMENT   
PERFORMANCE 

SY 117 ________________  
________________

                     

Dollars                                                                                                                                             

Cents

 $___________.____   $_____________.___

619.01 BASIC WORK ZONE TRAFFIC 
CONTROL 

LS 1 ________________  
________________

                     

Dollars                                                                                                                                             

Cents

 $___________.____   $_____________.___

619.04 TYPE III CONSTRUCTION BARRICADE EACH 6 ________________  
________________

                     

Dollars                                                                                                                                             

Cents

 $___________.____   $_____________.___

620.03 STONE FILLING (LIGHT) CY 20 ________________  
________________

                     

Dollars                                                                                                                                             

Cents

 $___________.____   $_____________.___

II-18
Page Total $__________________

Carry Forward $ __________________



Grove Road over Green Street Brook Culvert Replacement     
Town of Jay, Essex County NY 

Town of Jay Highway Department

Brought Forward $_____________.___

ITEM  UNIT PRICE TOTAL
DESCRIPTION QTY UNIT UNIT PRICE IN WORDS (NUMERALS) (NUMERALS)

ITEMIZED BID FORM

620.29010009 NATIVE STREAM BED MATERIAL (A) CY 49 ________________  
________________

                     

Dollars                                                                                                                                             

Cents

 $___________.____   $_____________.___

623.12 CRUSHED STONE (IN-PLACE 
MEASURE) 

CY 7 ________________  
________________

                     

Dollars                                                                                                                                             

Cents

 $___________.____   $_____________.___

625.01 SURVEY OPERATIONS LS 1 ________________  
________________

                     

Dollars                                                                                                                                             

Cents

 $___________.____   $_____________.___

627.50140008 CUTTING PAVEMENT LF 40 ________________  
________________

                     

Dollars                                                                                                                                             

Cents

 $___________.____   $_____________.___

646.22

DELINEATOR, SNOWPLOWING 
MARKER, 
SUPPLEMENTARYSNOWPLOWING 
MARKER PANELS

EACH 6 ________________  
________________

                     

Dollars                                                                                                                                             

Cents

 $___________.____   $_____________.___

II-19
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Carry Forward $ __________________



Grove Road over Green Street Brook Culvert Replacement     
Town of Jay, Essex County NY 

Town of Jay Highway Department

Brought Forward $_____________.___

ITEM  UNIT PRICE TOTAL
DESCRIPTION QTY UNIT UNIT PRICE IN WORDS (NUMERALS) (NUMERALS)

ITEMIZED BID FORM

646.32 STEEL POST, 2.0 LB/FT EACH 4 ________________  
________________

                     

Dollars                                                                                                                                             

Cents

 $___________.____   $_____________.___

685.1102 WHITE EPOXY REFLECTORIZED 
PAVEMENT STRIPES - 20 MIL 

LF 700 ________________  
________________

                     

Dollars                                                                                                                                             

Cents

 $___________.____   $_____________.___

685.1202 YELLOW EPOXY REFLECTORIZED 
PAVEMENT STRIPES - 20 MIL 

LF 700 ________________  
________________

                     

Dollars                                                                                                                                             

Cents

 $___________.____   $_____________.___

________________  
________________

                     

Dollars                                                                                                                                             

Cents

699.040001 MOBILIZATION (4% MAXIMUM) LS 16611 ________________  
________________

                     

Dollars                                                                                                                                             

Cents

 $___________.____   $_____________.___

 Subtotal  $___________.____

II-20
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Carry Forward $ __________________



Grove Road over Green Street Brook Culvert Replacement     
Town of Jay, Essex County NY 

Town of Jay Highway Department

Brought Forward $_____________.___

ITEM  UNIT PRICE TOTAL
DESCRIPTION QTY UNIT UNIT PRICE IN WORDS (NUMERALS) (NUMERALS)

ITEMIZED BID FORM

________________  
________________

                     

Dollars                                                                                                                                             

Cents

 Total  $___________.____

II-21
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Carry Forward $ __________________
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Accompanying this Bid, is a Bid security in the form of a bid bond for the sum of 
_____________________________________________________ ($_______) 
Dollars.  In case this Bid is accepted by the Owner, and the undersigned shall fail to 
execute a contract with and give the required bonds to the Owner within five (5) days 
after the date of a written notice by the Owner to the undersigned so to do, this Bid 
security shall be forfeited and will be retained by the Owner as liquidated damages. 

 
Dated__________________, 2025 

_____________________________________________________
_____________________________________________________
_____________________________________________________ 

 
 
  ____________________________________ 
    Signature of Bidder 
 
 
Print Name of Signer of Bid: _______________________________________________________ 
 

Address: 
_____________________________________________________________ 
_____________________________________________________________ 
 
 
** Insert bidder’s name; if a corporation, give the state of incorporation using the phrase “a 
corporation organized under the law of”; if a partnership, give the name of the partners, using also 
the phrase “co-partners trading and doing business under the firm name and style of”; if an individual 
using a trade name, give individual name, using also the phrase “an individual doing business under 
the firm name and style of”. 
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BID (SECURITY) BOND 
 

 
Any singular reference to Bidder, Surety, Owner, or other party shall be considered plural where 

applicable. 
 

BIDDER (Name and Address): 
 
 
 
 
SURETY (Name and Address of Principal Place of Business): 
 
 
 
 
OWNER (Name and Address): 
 
 
 
 
BID 
  Bid Due Date: 
  Project (Brief Description Including Location): 
 
 
 
 
BOND 
  Bond Number:  
  Date (Not later than Bid due date):  
 Penal sum    
              (Words)                (Figures) 
 
Surety and Bidder, intending to be legally bound hereby, subject to the terms printed on the reverse side 
hereof, do each cause this Bid Bond to be duly executed on its behalf by its authorized officer, agent, or 
representative. 
 
 
BIDDER      SURETY 
 

 (Seal)   (Seal
) 

Bidder's Name and Corporate Seal    Surety’s Name and Corporate Seal  
 
 

By:   By:  
Signature and Title      Signature and Title 

        (Attach Power of Attorney) 
 

Attest:   Attest:  
 Signature and Title      Signature and Title 
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Note:  Above addresses are to be used for giving required notice. 
 
 
1.  Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, 
successors and assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this 
Bond.  Payment of the penal sum is the extent of Surety’s liability. 
 
2.  Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the Bidding 
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by 
the Bidding Documents and any performance and payment bonds required by the Bidding Documents. 
 
3.  This obligation shall be null and void if: 

3.1. Owner accepts Bidder's Bid and Bidder delivers within the time required by the Bidding 
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement 
required by the Bidding Documents and any performance and payment bonds required by the 
Bidding Documents, or 

3.2. All Bids are rejected by Owner, or 
3.3. Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding 

Documents (or any extension thereof agreed to in writing by Bidder and, if applicable, consented 
to by Surety when required by Paragraph 5 hereof). 

 
4.  Payment under this Bond will be due and payable upon default by Bidder and within 30 calendar days 
after receipt by Bidder and Surety of written notice of default from Owner, which notice will be given with 
reasonable promptness, identifying this Bond and the Project and including a statement of the amount due. 
 
5.  Surety waives notice of any and all defenses  based on or arising out of any time extension to issue 
Notice of Award agreed to in writing by Owner and Bidder,  provided that the total time for issuing Notice of 
Award including extensions shall not in the aggregate exceed 120 days from Bid due date without Surety's 
written  consent. 
 
6.  No suit or action shall be commenced under this Bond prior to 30 calendar days after the notice of default 
required in Paragraph 4 above is received by Bidder and Surety and in no case later than one year after 
Bid due date. 
 
7.  Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located 
in the state in which the Project is located. 
 
8.  Notices required hereunder shall be in writing and sent to Bidder and Surety at their respective addresses 
shown on the face of this Bond.  Such notices may be sent by personal delivery, commercial courier, or by 
United States Registered or Certified Mail, return receipt requested, postage pre-paid, and shall be deemed 
to be effective upon receipt by the party concerned. 
 
9.  Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the 
authority of the officer, agent, or representative who executed this Bond on behalf of Surety to execute, 
seal, and deliver such Bond and bind the Surety thereby. 
 
10.  This Bond is intended to conform to all applicable statutory requirements.  Any applicable requirement 
of any applicable statute that has been omitted from this Bond shall be deemed to be included herein as if 
set forth at length.  If any provision of this Bond conflicts with any applicable statute, then the provision of 
said statute shall govern and the remainder of this Bond that is not in conflict therewith shall continue in full 
force and effect. 
 
11.  The term "Bid" as used herein includes a Bid, offer, or proposal as applicable. 
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ACKNOWLEDGMENT OF RECEIPT OF ADDENDA 
 
 

The undersigned acknowledges receipt of the following addenda to the subject 
project (if none, state "NONE"): 

 
Addendum No.__________________________ dated________________ 

 
Addendum No.__________________________ dated________________ 

 
Addendum No.__________________________ dated________________ 

 
 

Receipt is hereby acknowledged for all addenda listed above. 
 
 

COMPANY NAME ____________________________________________ 

AUTHORIZED SIGNATURE ____________________________________ 

PRINTED NAME ______________________________________________ 

TITLE ________________________________________________________ 

DATE ________________________________________________________ 
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES 
 
This disclosure form shall be completed by the reporting entity, whether subawardee or prime 
Federal recipient, at the initiation or receipt of a covered Federal action, or a material change to 
a previous filing, pursuant to title 31 U.S.C. section 1352.  The filing of a form is required for 
each payment or agreement to make payment to any lobbying entity for influencing or 
attempting to influence an officer or employee of any agency, Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in connection with a covered 
Federal action.  Complete all items that apply for both the initial filing and material change 
report.  Refer to the implementing guidance published by the Office of Management and Budget 
for additional information.   
 
1. Identify the type of covered Federal action for which lobbying activity is and/or has been 
secured to influence the outcome of a covered Federal action.   
 
2. Identify the status of the covered Federal action.   
 
3. Identify the appropriate classification of this report.  If this is a follow-up report caused by a 
material change to the information previously reported, enter the year and quarter in which the 
change occurred.  Enter the date of the last previously submitted report by this reporting entity 
for this covered Federal action.   
 
4. Enter the full name, address, city, state and zip code of the reporting entity.  Include 
Congressional District, if known.  Check the appropriate classification of the reporting entity that 
designates if it is, or expects to be, a prime or subaward recipient.  Identify the tier of the 
subawardee, e.g., the first subawardee of the prime is the 1st tier.  Subawards include but are 
not limited to subcontracts, subgrants, and contract awards under grants.   
 
5. If the organization filing the report in item 4 checks “Subawardee”, then enter the full 
name, address, city, state and zip code of the prime Federal recipient.  Include Congressional 
District, if known.  
 
6. Enter the name of the Federal agency making the award or loan commitment.  Include at 
least one organizational level below agency name, if known.  For example, Department of 
Transportation, United States Coast Guard.   
 
7. Enter the Federal program name or description for the covered Federal action (item 1).  If 
known, enter the full Catalog of Federal Domestic Assistance (CFDA) number for grants, 
cooperative agreements, loans, and loan commitments.  
 
8. Enter the most appropriate Federal identifying number available for the Federal action 
identified in item 1 (e.g., Request for Proposal (RFP) number; Invitation for Bid (IFB) number; 
grant announcement number; the contract, grant, or loan award number; the 
application/proposal control number assigned by the Federal agency).  Include prefixes, e.g., 
“RFP-DE-90-001”. 
 
9. For a covered Federal action where there has been an award or loan commitment by the 
Federal agency, enter the Federal amount of the award/loan commitment for the prime entity 
identified in item 4 or 5.  
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10. (a) Enter the full name, address, city, state and zip code for the lobbying registrant under 
the Lobbying Disclosure Act of 1995 engaged by the reporting entity identified in item 4 to 
influence the Federal covered action.  
 
           (b) Enter the full names of the individual(s) performing services, and include full address 
if different from 10(a).  Enter Last Name, First Name, and Middle Initial (MI). 
 
11. The certifying official shall sign and date the form; print his/her name, title, and telephone 
number.   
 
According to the Paperwork Reduction Act, as amended, no persons are required to respond to 
a collection of information unless it displays a valid OMB Control Number.  The valid OMB 
Control Number for this information collection is OMB No. 0348-0046.  Public reporting burden 
for this collection of information is estimated to average 10 minutes per response, including time 
for reviewing instructions, searching existing data sources, gathering and maintaining the data 
needed, and completing and reviewing the collection of information.  Send comments regarding 
the burden estimate or any other aspect of this collection of information, including suggestions 
for reducing this burden, to the Office of Management and Budget, Paperwork Reduction 
Project (0348-0046), Washington D.C. 20503. 
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DISCLOSURE OF LOBBYING ACTIVITIES 
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352 (See 

reverse for public burden disclosure.) 
1. Type of Federal Action: 2. Status of Federal Action: 3. Report Type: 
 a. contract   a. bid/offer/application   a. initial filing 

b. grant 
c. cooperative agreement 
d. loan 

b. initial award 
c. post-award 

b. material change 
For Material Change Only: 

year quarter 
e. loan guarantee  date of last report 
f. loan insurance   

4. Name and Address of Reporting Entity: 
 Prime  Subawardee 

Tier , if known: 

5. If Reporting Entity in No. 4 is a Subawardee, Enter Name 
and Address of Prime: 

Congressional District, if known: Congressional District, if known: 
6. Federal Department/Agency: 7. Federal Program Name/Description: 

 

CFDA Number, if applicable: 
  

8. Federal Action Number, if known: 9. Award Amount, if known: 

 $ 

10. a. Name and Address of Lobbying Registrant 
(if individual, last name, first name, MI): 

b. Individuals Performing Services (including address if 
different from No. 10a) 
(last name, first name, Ml): 

Information requested through this form is authorized by title 31 U.S.C. section 
11. 1352. This disclosure of lobbying activities is a material representation of fact 

upon which reliance was placed by the tier above when this transaction was made 
or entered into. This disclosure is required pursuant to 31 U.S.C. 1352. This 
information will be available for public inspection. Any person who fails to file the 
required disclosure shall be subject to a civil penalty of not less than $10.000 and 
not more than $100.000 for each such failure. 

Signature: 

Print Name: 

Title: 

Telephone No.: Date: 
 

Federal Use Only: 
Authorized for Local Reproduction 
Standard Form LLL (Rev. 7-97) 
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REQUIREMENTS REGARDING LOBBYING ACTIVITIES ON FEDERAL AID CONTRACTS 
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NON-COLLUSIVE BIDDING CERTIFICATIONS 
 
REQUIRED BY SECTION 139-D, STATE FINANCE LAW and SECTION 103-D OF GENERAL 
MUNICIPAL LAW 
 

“Section 139-d, SFL and Section 103-d, GML, “Statement of non-collusion in bids to the state.”  
 
1. Every bid hereafter made to the state or any public department, agency, or official thereof, 
where competitive bidding is required by statute, rule, or regulation, for work or services 
performed or to be performed or goods sold or to be sold, shall contain the following statement 
subscribed by the bidder and affirmed by such bidder as true under the penalties of perjury: 
 

Non-collusive bidding certification. 
 

(a) By submission of this bid, each bidder and each person signing on behalf of any bidder 
certifies, and in the case of a joint bid, each party thereto certifies as to its own organization, 
under penalty of perjury, that to the best of his knowledge and belief: 

(1) The prices in this bid have been arrived at independently without collusion, 
consultation, communication, or agreement, for the purpose of restricting competition, as to any 
matter relating to such prices with any other bidder or with any competitor; 

(2) Unless otherwise required by law, the prices which have been quoted in this bid have 
not been knowingly disclosed by the bidder and will not knowingly be disclosed by the bidder 
prior to opening, directly or indirectly, to any other bidder or to any competitor; and 

(3) No attempt has been made or will be made by the bidder to induce any other person, 
partnership, or corporation to submit or not to submit a bid for the purpose of restricting 
competition. 

 
(b) A bid shall not be considered for award nor shall any award be made where (a)(1)(2) and (3) 
above have not been complied with; provided however, that if in any case the bidder cannot 
make the foregoing certification, the bidder shall so state and shall furnish with the bid a signed 
statement which sets forth in detail the reasons therefore.  Where (a)(1)(2) and (3) above have 
not been complied with, the bid shall not be considered for award nor shall any award be made 
unless the head of the purchasing unit of the state, public department, or agency to which the 
bid is made, or his designee, determines that such disclosure was not  made for the purpose of 
restricting competition. 
 

The fact that the bidder (a) has published price lists, rates, or tariffs covering items being 
procured, (b) has informed prospective customers of proposed or pending publication of new or 
revised price lists for such items or (c) has sold the same items to other customers at the same 
prices being bid, does not constitute, without more, a disclosure within the meaning of 
subparagraph one (a). 
 

2. Any bid hereafter made to the state or any public department, agency, or official thereof 
by a corporate bidder for work or services performed or to be performed or goods sold or to be 
sold, where competitive bidding is required by statute, rule, or regulation, and where such bid 
contains the certification referred to in subdivision one of this section, shall be deemed to have 
been authorized by the board of directors of the bidder and such authorization shall be deemed 
to have included the signing and submission of the bid and the inclusion therein of the certificate 
as to non collusion as the act and deed of the corporation."  
REQUIRED BY TITLE 23, U. S. CODE, AND SECTION 112.  A NON-COLLUSIVE BIDDING 
CERTIFICATION MUST BE INCLUDED IN EVERY BID PROPOSAL REGARDLESS OF 
WHETHER NYSDOT SPECIFICATIONS OR LOCAL SPECIFICATIONS ARE USED. 
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(A) 2 
"By submission of this bid, the bidder does hereby tender to the Owner this sworn statement 
pursuant to Section 1128 of Title 23, U. S. Code-Highways and does hereby certify, in 
conformance with said Section 112 of Title 23, U. S. Code-Highways that the said Contractor 
has not, either directly or indirectly, entered into any agreement, participated in any collusion, or 
otherwise taken any action in restraint of free competitive bidding in connection with the above 
contract." 
 
REQUIRED BY TITLE 49, CFR, VOLUME 1, SUBTITLE A, PART 29 
 
"The signatory to the proposal, being duly sworn, certifies that, EXCEPT AS NOTED BELOW, 
his/her company and any person associated therewith in the capacity of owner, partner, 
director, officer, or major stockholder (of five percent or more ownership): 
 
1. Is not currently under suspension, debarment, voluntary exclusion, or determination of 

ineligibility by any Federal agency; 
 
2. Has not been suspended, debarred, voluntarily excluded, or determined ineligible by any 

Federal agency within the past three years; 
 
3. Does not have a proposed debarment pending; and  
 
4. Has not been indicted, convicted, or had a civil judgment rendered against it by a court of 

competent jurisdiction in any matter involving fraud or official misconduct within the past 
three years. 

 
EXCEPTIONS:  The Contractor should list any relevant information, attaching additional sheets 
to the proposal if necessary.  (Exceptions will not necessarily result in disapproval, but will be 
considered in determining responsibility.  For any exception noted, the Contractor should 
indicate to whom it applies, the initiating agency, and the dates of actions.  Providing false 
information may result in criminal prosecution or administrative sanctions). 
 
THESE MUST BE INCLUDED IN ALL FEDERAL AID CONTRACTS.  HOWEVER, THE NYS 
COLLUSIVE BIDDING CERTIFICATION AND MANY IN USE BY LOCAL GOVERNMENTS 
ARE ALMOST IDENTICAL AND ARE ACCEPTABLE. 
  
THE FOLLOWING PAGES ARE THE REQUIRED CERTIFICATION REGARDING NON-
COLLUSIVE BIDDING PROCEDURES AND THE CONTRACTOR'S ELIGIBILITY TO SUBMIT 
A BID UNDER FEDERAL LAW.  THE LAST PAGE IS A GENERAL BIDDER INFORMATION 
FORM.  ALL SHOULD BE INCLUDED IN THE CONTRACT DOCUMENTS, IMMEDIATELY 
FOLLOWING THE PAGE(S) WHICH CONTAINS THE NON-COLLUSIVE BIDDING 
REQUIREMENTS.   BY SIGNING ONE OF THESE CERTIFICATIONS, THE CONTRACTOR 
CERTIFIES THAT HE UNDERSTANDS AND AGREES TO BE BOUND BY THE PROVISIONS 
OF THE FOLLOWING LAWS: 
 
1.  NEW YORK STATE FINANCE LAW, ARTICLE 9, SECTION 139-d 
 
2.  TITLE 49, CFR, PART 29 
 
3.  TITLE 23, U. S. CODE-HIGHWAYS, SECTION 112 
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THE CONTRACTOR SHOULD CHOOSE THE APPROPRIATE NOTARIZATION WHICH 
CORRESPONDS TO THE TYPE OF COMPANY (SOLE PROPRIETORSHIP, PARTNERSHIP, 
OR CORPORATION) THAT HE/SHE REPRESENTS OR IS AFFILIATED WITH.  ALL 
BIDDERS SHOULD FILL OUT THE APPROPRIATE SECTION OF THE BIDDER 
INFORMATION SHEET. 
 
BY EXECUTING THIS DOCUMENT, THE CONTRACTOR AGREES TO: 
 
1. Perform all work listed in accordance with the Contract Documents at the unit prices bid; 
subject to the provisions of Section 104 -04, Standard Specifications published by the New York 
State Department of Transportation if applicable; 
 
2. All the terms and conditions of the non-collusive bidding certifications required by Section 
139-d of the State Finance Law, and Section 112, Title 23, U.S. Code; 
 
3. Certification of Specialty Items category selected, if contained in this proposal; 
 
4. Certification of any other clauses required by this proposal and contained herein; 
 
5. Certification, under penalty of perjury, as to the current history regarding suspensions, 
debarments, voluntary exclusions, determinations of ineligibility, indictments, convictions, or civil 
judgments required by 49 CFR Part 29. 
 
6. By submission of this bid, each bidder and each person signing on behalf of any bidder 
certifies, and in the case of a joint bid each party thereto certifies as to its own organization, 
under penalty of perjury, that the bidder has and has implemented a written policy addressing 
sexual harassment in the workplace and provides annual sexual harassment training to all of its 
employees. Such policy shall, at a minimum, meet the requirements of section two hundred 
one-g of the New York State Labor Law. 
 
                                                                                     
  ________________________________________                      _____                    
(Legal Name of Person, Corporation, or Firm Which  Date:   
      is Submitting Bid or Proposal) 
 
BY:  ______________________________________ 
         (Signature of Person Representing Above) 
 
AS:  ______________________________________ 
         (Official Title of Signator in Above Firm) 
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(Acknowledgment by Individual Contractor, If a Corporation) 
 
STATE OF NEW YORK 

COUNTY OF SS: 

On this day of , 2025, before me personally 

came  , to me known and known to me 

to be the person who executed the above instrument, who being duly sworn by me, did depose 

and say that he/she resides at    , and that he/she is 

the  of       , 

the corporation described in and which executed the above instrument, and that he/she signed 

his/her name thereto on behalf of said Corporation by order of the Board of Directors of said 

Corporation. 

 

   

Notary Public 
 
 
 
 
 
(Acknowledgment by Co-Partnership Contractor) 
 
STATE OF NEW YORK 

COUNTY OF SS: 

On this day of , 2025, before me personally 

came ,  

to me known and known to me to be the person described in and who executed the above 

instrument, who, being duly sworn by me, did for himself/herself depose and say that he/she is a 

member of the partnership of   , consisting of himself/ 

herself and   ,  

and that he/she executed the foregoing instrument in the firm name of 

 __________________ and that he/she had authority to sign 

same, and did duly acknowledge to me that he/she executed same as the act and deed of said 

firm for the uses and purposes mentioned herein. 

 

  

Notary Public 
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(Acknowledgment by Individual Contractor) 
 
STATE OF NEW YORK 

COUNTY OF SS: 

On this day of , 2025, before me personally 

came  , to me known and known to me 

to be the person described in and who executed the foregoing instrument, and that he/she 

acknowledged that he/she executed the same. 

 

  

Notary Public 
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NON-COLLUSIVE BIDDING CERTIFICATION BIDDER INFORMATION 

 
Bidder to provide information listed below: 
 
Bidder Address:  ____________________________________ 
Street or P. O. Box No. _______________________________ 
City ______________________________________________ 
State/Zip Code  _____________________________________ 
 
Federal Identification No.:  _____________________________ 
 
Name of Contact Person:  ______________________________ 
 
Phone # of Contact Person:  ____________________________ 
 
If Bidder is a Corporation: 
 
President's Name & Address:  
______________________________________________________________________ 
 
Secretary's Name & Address:  
______________________________________________________________________ 
 
Treasurer's Name & Address:  
______________________________________________________________________ 
 
If Bidder is a Partnership: 
 
Partner's Name & Address:  
________________________________________________________________________ 
 
Partner's Name & Address:  
________________________________________________________________________ 
 
If Bidder is a Sole Proprietorship: 
 
Owner's Name & Address:  
_______________________________________________________________________ 
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REPORTING VIOLATIONS OF NON-COLLUSIVE BIDDING PROCEDURES, 
MISCONDUCT, OR OTHER PROHIBITED CONTRACT ACTIVITIES 

 
U. S. DEPARTMENT OF TRANSPORTATION HOTLINE 
 
Persons with knowledge of bid collusion (i.e., contractors, suppliers, workers, etc.) or other 
questionable contract related practices (inadequate materials, poor workmanship, theft of 
materials, etc.) are encouraged to report such activities by calling the U. S. D. O. T. HOTLINE.  
The HOTLINE number is 1-800-424-9071 and calls will be answered from 8:00 A.M. to 5:00 
P.M. EST, Monday thru Friday.  This HOTLINE is under the direction of the U.S.D.O.T.'s 
Inspector General.  All information will be treated confidentially and the caller's anonymity will be 
respected. 
 
NEW YORK STATE INSPECTOR GENERAL HOTLINE. 
 
  Reports of New York State Governmental Misconduct may be made in strict confidence to the 
New York State Inspector General on the Toll Free Statewide HOTLINE or by writing to the 
Office of the Inspector General.  The Toll Free Statewide HOTLINE telephone number is 1-800-
367-4448 and calls will be answered between 8:00 A.M. and 4:30 P.M., Monday through Friday.  
The address of the Office of the State Inspector General is the State Capitol, Executive 
Chamber, Albany, New York 12224. 
 
THIS IS REQUIRED IN ALL FEDERAL AID CONTRACTS. 
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DISADVANTAGED BUSINESS ENTERPRISE UTILIZATION GOALS 

NEW YORK STATE DEPARTMENT OF TRANSPORTATION 

DISADVANTAGED BUSINESS ENTERPRISE 

UTILIZATION REQUIREMENTS 

The Department has established the following Disadvantaged Business Enterprise (DBE) 
utilization goals for this contract.  The goal is expressed as a percentage of the total bid 
price. 

Disadvantaged Business Enterprise Utilization Goal    0   % 

Information related to the current certification status of Disadvantaged Business 
Enterprises, can be obtained by contacting the: 

NYS Department of Transportation 
Office of Civil Rights 
50 Wolf Road 
POD 6-2 
Albany, NY 12232 
(518) 457-1128 or 457-1129

Disadvantaged Business Enterprise Officer 

The Bidder shall designate and enter below the name of a Disadvantaged Business 
Enterprise Officer who will have the responsibility for and must be capable of effectively 
administering and promoting an active Disadvantaged Business Enterprise Program and 
who must be assigned adequate authority and responsibility to do so. 

Bidder Designated DBE Officer  _____________________________________ 
(Name, Title) 

Telephone Number: ____________________________________________ 

RETURN THIS PAGE WITH BID 

1 OF 1 



CERTIFICATION OF COMPLIANCE WITH THE IRAN DIVESTMENT ACT 

As a result of the Iran Divestment Act of 2012 (the “Act”), Chapter 1 of the 2012 Laws of New York, a new 
provision has been added to State Finance Law (SFL) § 165-a and New York General Municipal Law § 103-g, 
both effective April 12, 2012.  Under the Act, the Commissioner of the Office of General Services (OGS) will be 
developing a list of “persons” who are engaged in “investment activities in Iran” (both are defined terms in the 
law) (the “Prohibited Entities List”).  Pursuant to SFL § 165-a(3)(b), the initial list is expected to be issued no 
later than 120 days after the Act’s effective date at which time it will be posted on the OGS website. 

By submitting a bid in response to this solicitation or by assuming the responsibility of a Contract awarded 
hereunder, each Bidder/Contractor, any person signing on behalf of any Bidder/Contractor and any assignee or 
subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of perjury, that once 
the Prohibited Entities List is posted on the OGS website, that to the best of its knowledge and belief, that each 
Bidder/Contractor and any subcontractor or assignee is not identified on the Prohibited Entities List created 
pursuant to SFL § 165-a(3)(b). 

Additionally, Bidder/Contractor is advised that once the Prohibited Entities List is posted on the OGS Website, 
any Bidder/Contractor seeking to renew or extend a Contract or assume the responsibility of a Contract awarded 
in response to this solicitation must certify at the time the Contract is renewed, extended or assigned that it is 
not included on the Prohibited Entities List. 

During the term of the Contract, should the County receive information that a Bidder/Contractor is in violation of 
the above-referenced certification, the County will offer the person or entity an opportunity to respond.  If the 
person or entity fails to demonstrate that he/she/it has ceased engagement in the investment which is in 
violation of the Act within 90 days after the determination of such violation, then the County shall take such 
action as may be appropriate including, but not limited to, imposing sanctions, seeking compliance, recovering 
damages or declaring the Bidder/Contractor in default. 

The County reserves the right to reject any bid or request for assignment for a Bidder/Contractor that appears 
on the Prohibited Entities List prior to the award of a contract and to pursue a responsibility review with respect 
to any Bidder/Contractor that is awarded a contract and subsequently appears on the Prohibited Entities List. 

I, ______________________________________, being duly sworn, deposes and says that he/she is the 

______________________________ of the ________________________________________ Corporation and 

that neither the Bidder/Contractor nor any proposed subcontractor is identified on the Prohibited Entities List. 

 SIGNED 

SWORN to before me this _______ 

day of __________________, 20__ 

_____________________________ 
  Notary Public 
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ESSEX COUNTY 
VENDOR RESPONSIBILITY QUESTIONNAIRE

1. VENDOR IS:

_____PRIME CONTRACTOR

2. VENDOR’S LEGAL BUSINESS NAME 3. IDENTIFICATION NUMBERS

A) FEIN #

B) DUNS #

4. D/B/A – Doing Business As (if applicable) & COUNTY FIELD 5. WEBSITE ADDRESS (if applicable)

6. ADDRESS OF PRIMARY PLACE OF BUSINESS/EXECUTIVE OFFICE 7. TELEPHONE
NUMBER

8. FAX NUMBER

9. ADDRESS OF PRIMARY PLACE OF BUSINESS/EXECUTIVE OFFICE
IN NEW YORK STATE, if different from above

10. TELEPHONE
NUMBER

11. FAX NUMBER

12. AUTHORIZED CONTACT FOR THIS QUESTIONNAIRE

Name

Title

Telephone Number

Fax Number

Email

13. LIST ALL OF THE VENDOR’S PRINCIPAL OWNERS

A) NAME TITLE B) NAME TITLE 

C) NAME TITLE D) NAME TITLE 

A DETAILED EXPLANATION IS REQUIRED FOR EACH QUESTION ANSWERED WITH A “YES,” AND MUST BE PROVIDED AS AN 
ATTACHMENT TO THE COMPLETED QUESTIONNAIRE.  YOU MUST PROVIDE ADEQUATE DETAILS OR DOCUMENTS TO AID THE 
COUNTY IN MAKE A DETERMINATION OF VENDOR RESPONSIBILITY.  PLEASE NUMBER EACH RESPONSE TO MATCH THE QUESTION 
NUMBER. 

14. DOES THE VENDOR USE, OR HAS IT USED IN THE PAST FIVE (5) YEARS, ANY OTHER BUSINESS
NAME, FEIN, or D/B/A OTHER THAN THOSE LISTED IN ITEMS 2-4 ABOVE?  List all other business name(s),
Federal Employer Identification Number(s) or any D/B/A names and the dates that these names or numbers
were/are in use.  Explain the relationship to the vendor

____ YES  ____ NO 

15. ARE THERE ANY INDIVIDUALS NOW SERVING IN A MANAGERIAL OR CONSULTING CAPACITY TO
THE VENDOR, INCLUDING PRINCIPAL OWNERS AND OFFICERS, WHO NOW SERVE OR IN THE PAST
ONE (1) YEARS HAVE SERVED AS:

a) An elected or appointed public official or officer?
List each individual’s name, business title, the name of the organization and position elected or
appointed to, and dates of service

____ YES  ____ NO 

b) An officer of any political party organization in Essex County, whether paid or unpaid?
List each individuals name, business title or consulting capacity and the official political position held
with applicable service dates.

____ YES  ____ NO 
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16. WITHIN THE PAST (5) YEARS, HAS THE VENDOR, ANY INDIVIDUALS SERVING IN MANAGERIAL OR
CONSULTING CAPACITY, PRINCIPAL, OWNERS, OFFICERS, MAJOR STOCKHOLDER(S) (10% OR MORE
OF THE VOTING SHARES FOR PUBLICLY TRADED COMPANIES, 25% OR MORE OF THE SHARES FOR
ALL OTHER COMPANIES), AFFILIATE OR ANY PERSON INVOLVED IN THE BIDDING OR CONTRACTING
PROCESS:

a) 1. been suspended, debarred or terminated by a local, state or federal authority in connection with a
contract or contracting process;

2. been disqualified for cause as a bidder on any permit, license, concession, franchise or lease;

3. entered into an agreement to a voluntary exclusion from bidding/contracting;

4. had a bid rejected on an Essex County contract for failure to comply with the MacBride Fair
Employment Principles;

5. had a low bid rejected on a local, state or federal contract for failure to meet statutory affirmative
action or M/WBE requirements on a previously held contract;

6. had a status as a Women’s Business Enterprise, Minority Business Enterprise or Disadvantaged
Business Enterprise, de-certified, revoked or forfeited;

7. been subject to an administrative proceeding or civil action seeking specific performance or
restitution in connection with any local, state or federal government contract;

8. been denied an award of a local, state or federal government contract, had a contract suspended or
had a contract terminated for non-responsibility; or

9. had a local, state or federal government contract suspended or terminated for cause prior to the
completion of the term of the contract.

____ YES  ____ NO 

b) been indicted, convicted, received a judgment against them or a grant of immunity for any business-
related conduct constituting a crime under local, state or federal law including but not limited to, fraud,
extortion, bribery, racketeering, price-fixing, bid collusion or any crime related to truthfulness and/or
business conduct?

____ YES  ____ NO 

c) been issued a citation, notice, violation order, or are pending an administrative hearing or proceeding or
determination of violations of:

1. federal, state or local health laws, rules or regulations

____ YES  ____ NO 

17. IN THE PAST THREE (3) YEARS, HAS THE VENDOR OR ITS AFFILIATES1 HAD ANY CLAIMS,
JUDGMENTS, INJUNCTIONS, LIENS, FINES OR PENALTIES SECURED BY ANY GOVERNMENTAL
AGENCY?
Indicate if this is applicable to the submitting vendor or affiliate.  State whether the situation(s) was a claim,
judgment, injunction, lien or other with an explanation.  Provide the name(s) and address(es) of the agency, the
amount of the original obligation and outstanding balance.  If any of these items are open, unsatisfied, indicate
the status of each items as “open” or “unsatisfied”.

____ YES  ____ NO 

18. DURING THE PAST THREE (3) YEARS, HAS THE VENDOR FAILED TO:

a) file returns or pay any applicable federal, state or city taxes?
Identify the taxing jurisdiction, type of tax, liability year(s), and tax liability amount the vendor failed to
file/pay and the current status of the liability.

____ YES  ____ NO 

b) file returns or pay New York State unemployment insurance?
Indicate the years the vendor failed to file/pay the insurance and the current status of the liability. ____ YES  ____ NO 

c) Property Tax
Indicate the years the vendor failed to file. ____ YES  ____ NO 

19. HAVE ANY BANKRUPTCY PROCEEDINGS BEEN INITIATED BY OR AGAINST THE VENDOR OR ITS
AFFILIATES1 WITHIN THE PAST SEVEN (7) YEARS (WHETHER OR NOT CLOSED) OR IS ANY
BANKRUPTCY PROCEEDING PENDING BY OR AGAINST THE VENDOR OR ITS AFFILIATES REGARDLESS
OF THE DATE OF FILING?
Indicate if this is applicable to the submitting vendor or affiliate.  If it is an affiliate, include the affiliate’s name and
FEIN.  Provide the court name, address and docket number.  Indicate if the proceedings have been initiated,
remain pending or have been closed.  If closed, provide the date closed.

____ YES  ____ NO 



  

 

20. IS THE VENDOR CURRENTLY INSOLVENT, OR DOES VENDOR CURRENTLY HAVE REASON TO 
BELIEVE THAT AN INVOLUNTARY BANKRUPTCY PROCEEDING MAY BE BROUGHT AGAINST IT? 
Provide financial information to support the vendor’s current position, for example, Current Ration, Debt Ration, 
Age of Accounts Payable, Cash Flow and any documents that will provide the agency with an understanding of 
the vendor’s situation.  
 

 
 
____ YES  ____ NO 

21. IN THE PAST FIVE (5) YEARS, HAS THE VENDOR OR ANY AFFILIATES: 
 

a) defaulted or been terminated on, or had its surety called upon to complete, any contract (public or 
private) awarded; 

 

      Indicate if this is applicable to the submitting vendor or affiliate.  Detail the situation(s) that gave rise to the 
negative action, any corrective action taken by the vendor and the name of the contracting agency. 
 

 
 
____ YES  ____ NO 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
1 “Affiliate” meaning:  (a) any entity in which the vendor owns more than 50% of the voting stock; (b) any individual, entity or group of 
principal owners or officers who own more than 50% of the voting stock of the vendor; or (c) any entity whose voting stock is more than 
50% owned by the same individual, entity or group described in clause (b).  In addition, if a vendor owns less than 50% of the voting 
stock of another entity, but directs or has the right to direct such entity’s daily operations, that entity will be an “affiliate” for purposes of 
this questionnaire.  



  

ESSEX COUNTY 
VENDOR RESPONSIBILITY QUESTIONNAIRE 

FEIN #     
 
State of:   ) 
    ) ss: 
County of:   ) 
 
CERTIFICATION: 
 
The undersigned:  recognizes that this questionnaire is submitted for the express purpose of assisting the 
County of Essex in making a determination regarding an award of contract or approval of a subcontract; 
acknowledges that the County may in its discretion, by means which it may choose, verify the truth and 
accuracy of all statements made herein; acknowledges that intentional submission of false or misleading 
information may constitute a felony under Penal Law Section 210.40 or a misdemeanor under Penal Law 
Section 210.35 or Section  210.45, and may also be punishable by a fine and/or imprisonment of up to five 
years under 18 USC Section 1001 and may result in contract termination; and states that the information 
submitted in this questionnaire and any attached pages is true, accurate and complete. 
 
The undersigned certifies that he/she: 

 Has not altered the content of the questions in the questionnaire in any manner; 
 Has read and understands all of the items contained in the questionnaire and any pages attached by 

the submitting vendor; 
 Has supplied full and complete responses to each item therein to the best of his/her knowledge, 

information and belief; 
 Is knowledgeable about the submitting vendor’s business and operations; 
 Understands that Essex County will rely on the information supplied in the questionnaire when entering 

into a contract with the vendor; 
 Is under duty to notify the Essex County Purchasing Officer of any changes to the vendor’s responses. 

 
 

Name of Business:                
 
Signature of Owner:               
 
Printed Name of Signatory:              
 
Title:                
 
Address:         City, State, Zip:         
 
Date:                 
 
 
Sworn before me this _____ day of  
 
         , 20___ 
 
 
      
Notary Public 
 
  



Form    W-9
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Internal Revenue Service 
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1  Name (as shown on your income tax return). Name is required on this line; do not leave this line blank. 

2  Business name/disregarded entity name, if different from above 

3  Check appropriate box for federal tax classification; check only one of the following seven boxes: 

Individual/sole proprietor or  C Corporation  S Corporation  Partnership Trust/estate 
single-member LLC 
Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=partnership) 

Note. For a single-member LLC that is disregarded, do not check LLC; check the appropriate box in the line above for 
the tax classification of the single-member owner. 

Other (see instructions) 

4  Exemptions (codes apply only to 
certain entities, not individuals; see 
instructions on page 3): 

Exempt payee code (if any) 

Exemption from FATCA reporting 

code (if any) 

(Applies to accounts maintained outside the U.S.) 

5  Address (number, street, and apt. or suite no.) Requester’s name and address (optional) 

6  City, state, and ZIP code 

7  List account number(s) here (optional) 

Part I Taxpayer Identification Number (TIN) 
 Social security number 

– – 

 Employer identification number 

– 

Part II Certification 

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid 
backup withholding. For individuals, this is generally your social security number (SSN). However, for a 
resident alien, sole proprietor, or disregarded entity, see the Part I instructions on page 3. For other 
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a 
TIN on page 3. or 
Note. If the account is in more than one name, see the instructions for line 1 and the chart on page 4 for 
guidelines on whose number to enter. 

Under penalties of perjury, I certify that: 

1. The number shown on this form is my correct taxpayer identification number (or I am waiting for a number to be issued to me); and 

2. I am not subject to backup withholding because: (a) I am exempt from backup withholding, or (b) I have not been notified by the Internal Revenue
Service (IRS) that I am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that I am
no longer subject to backup withholding; and

3. I am a U.S. citizen or other U.S. person (defined below); and

4. The FATCA code(s) entered on this form (if any) indicating that I am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding 
because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage 
interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and 
generally, payments other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the 
instructions on page 3. 

Sign 
Here 

Signature of 
U.S. person Date 

General Instructions 
Section references are to the Internal Revenue Code unless otherwise noted. 

Future developments. Information about developments affecting Form W-9 (such 
as legislation enacted after we release it) is at www.irs.gov/fw9. 

Purpose of Form 
An individual or entity (Form W-9 requester) who is required to file an information 
return with the IRS must obtain your correct taxpayer identification number (TIN) 
which may be your social security number (SSN), individual taxpayer identification 
number (ITIN), adoption taxpayer identification number (ATIN), or employer 
identification number (EIN), to report on an information return the amount paid to 
you, or other amount reportable on an information return. Examples of information 
returns include, but are not limited to, the following: 

• Form 1099-INT (interest earned or paid)

• Form 1099-DIV (dividends, including those from stocks or mutual funds)

• Form 1099-MISC (various types of income, prizes, awards, or gross proceeds)

• Form 1099-B (stock or mutual fund sales and certain other transactions by
brokers) 

• Form 1099-S (proceeds from real estate transactions)

• Form 1099-K (merchant card and third party network transactions)

• Form 1098 (home mortgage interest), 1098-E (student loan interest), 1098-T
(tuition) 

• Form 1099-C (canceled debt)

• Form 1099-A (acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S. person (including a resident alien), to
provide your correct TIN. 

If you do not return Form W-9 to the requester with a TIN, you might be subject 
to backup withholding. See What is backup withholding? on page 2. 

By signing the filled-out form, you: 

1. Certify that the TIN you are giving is correct (or you are waiting for a number
to be issued), 

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S. exempt payee. If 
applicable, you are also certifying that as a U.S. person, your allocable share of 
any partnership income from a U.S. trade or business is not subject to the 
withholding tax on foreign partners' share of effectively connected income, and 

4. Certify that FATCA code(s) entered on this form (if any) indicating that you are
exempt from the FATCA reporting, is correct. See What is FATCA reporting? on 
page 2 for further information. 
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Note. If you are a U.S. person and a requester gives you a form other than Form 
W-9 to request your TIN, you must use the requester’s form if it is substantially
similar to this Form W-9.

Definition of a U.S. person. For federal tax purposes, you are considered a U.S. 
person if you are: 

• An individual who is a U.S. citizen or U.S. resident alien;

• A partnership, corporation, company, or association created or organized in the
United States or under the laws of the United States;

• An estate (other than a foreign estate); or

• A domestic trust (as defined in Regulations section 301.7701-7).

Special rules for partnerships. Partnerships that conduct a trade or business in 
the United States are generally required to pay a withholding tax under section 
1446 on any foreign partners’ share of effectively connected taxable income from 
such business. Further, in certain cases where a Form W-9 has not been received, 
the rules under section 1446 require a partnership to presume that a partner is a 
foreign person, and pay the section 1446 withholding tax. Therefore, if you are a 
U.S. person that is a partner in a partnership conducting a trade or business in the 
United States, provide Form W-9 to the partnership to establish your U.S. status 
and avoid section 1446 withholding on your share of partnership income. 

In the cases below, the following person must give Form W-9 to the partnership 
for purposes of establishing its U.S. status and avoiding withholding on its 
allocable share of net income from the partnership conducting a trade or business 
in the United States: 

• In the case of a disregarded entity with a U.S. owner, the U.S. owner of the 
disregarded entity and not the entity;

• In the case of a grantor trust with a U.S. grantor or other U.S. owner, generally,
the U.S. grantor or other U.S. owner of the grantor trust and not the trust; and

• In the case of a U.S. trust (other than a grantor trust), the U.S. trust (other than a
grantor trust) and not the beneficiaries of the trust.

Foreign person. If you are a foreign person or the U.S. branch of a foreign bank 
that has elected to be treated as a U.S. person, do not use Form W-9. Instead, use 
the appropriate Form W-8 or Form 8233 (see Publication 515, Withholding of Tax 
on Nonresident Aliens and Foreign Entities). 

Nonresident alien who becomes a resident alien. Generally, only a nonresident 
alien individual may use the terms of a tax treaty to reduce or eliminate U.S. tax on 
certain types of income. However, most tax treaties contain a provision known as 
a “saving clause.” Exceptions specified in the saving clause may permit an 
exemption from tax to continue for certain types of income even after the payee 
has otherwise become a U.S. resident alien for tax purposes. 

If you are a U.S. resident alien who is relying on an exception contained in the 
saving clause of a tax treaty to claim an exemption from U.S. tax on certain types 
of income, you must attach a statement to Form W-9 that specifies the following 
five items: 

1. The treaty country. Generally, this must be the same treaty under which you 
claimed exemption from tax as a nonresident alien. 

2. The treaty article addressing the income.

3. The article number (or location) in the tax treaty that contains the saving
clause and its exceptions. 

4. The type and amount of income that qualifies for the exemption from tax.

5. Sufficient facts to justify the exemption from tax under the terms of the treaty
article. 

Example. Article 20 of the U.S.-China income tax treaty allows an exemption 
from tax for scholarship income received by a Chinese student temporarily present 
in the United States. Under U.S. law, this student will become a resident alien for 
tax purposes if his or her stay in the United States exceeds 5 calendar years. 
However, paragraph 2 of the first Protocol to the U.S.-China treaty (dated April 30, 
1984) allows the provisions of Article 20 to continue to apply even after the 
Chinese student becomes a resident alien of the United States. A Chinese student 
who qualifies for this exception (under paragraph 2 of the first protocol) and is 
relying on this exception to claim an exemption from tax on his or her scholarship 
or fellowship income would attach to Form W-9 a statement that includes the 
information described above to support that exemption. 

If you are a nonresident alien or a foreign entity, give the requester the 
appropriate completed Form W-8 or Form 8233. 

Backup Withholding 
What is backup withholding? Persons making certain payments to you must 
under certain conditions withhold and pay to the IRS 28% of such payments. This 
is called “backup withholding.”  Payments that may be subject to backup 
withholding include interest, tax-exempt interest, dividends, broker and barter 
exchange transactions, rents, royalties, nonemployee pay, payments made in 
settlement of payment card and third party network transactions, and certain 
payments from fishing boat operators. Real estate transactions are not subject to 
backup withholding. 

You will not be subject to backup withholding on payments you receive if you 
give the requester your correct TIN, make the proper certifications, and report all 
your taxable interest and dividends on your tax return. 

Payments you receive will be subject to backup withholding if: 

1. You do not furnish your TIN to the requester,

2. You do not certify your TIN when required (see the Part II instructions on page
3 for details), 

3. The IRS tells the requester that you furnished an incorrect TIN,

4. The IRS tells you that you are subject to backup withholding because you did
not report all your interest and dividends on your tax return (for reportable interest 
and dividends only), or 

5. You do not certify to the requester that you are not subject to backup
withholding under 4 above (for reportable interest and dividend accounts opened 
after 1983 only). 

Certain payees and payments are exempt from backup withholding. See Exempt 
payee code on page 3 and the separate Instructions for the Requester of Form 
W-9 for more information.

Also see Special rules for partnerships above.

What is FATCA reporting? 
The Foreign Account Tax Compliance Act (FATCA) requires a participating foreign 
financial institution to report all United States account holders that are specified 
United States persons. Certain payees are exempt from FATCA reporting. See 
Exemption from FATCA reporting code on page 3 and the Instructions for the 
Requester of Form W-9 for more information. 

Updating Your Information 
You must provide updated information to any person to whom you claimed to be 
an exempt payee if you are no longer an exempt payee and anticipate receiving 
reportable payments in the future from this person. For example, you may need to 
provide updated information if you are a C corporation that elects to be an S 
corporation, or if you no longer are tax exempt. In addition, you must furnish a new 
Form W-9 if the name or TIN changes for the account; for example, if the grantor 
of a grantor trust dies. 

Penalties 
Failure to furnish TIN. If you fail to furnish your correct TIN to a requester, you are 
subject to a penalty of $50 for each such failure unless your failure is due to 
reasonable cause and not to willful neglect. 

Civil penalty for false information with respect to withholding. If you make a 
false statement with no reasonable basis that results in no backup withholding, 
you are subject to a $500 penalty. 

Criminal penalty for falsifying information. Willfully falsifying certifications or 
affirmations may subject you to criminal penalties including fines and/or 
imprisonment. 

Misuse of TINs. If the requester discloses or uses TINs in violation of federal law, 
the requester may be subject to civil and criminal penalties. 

Specific Instructions 
Line 1 
You must enter one of the following on this line; do not leave this line blank. The 
name should match the name on your tax return. 

If this Form W-9 is for a joint account, list first, and then circle, the name of the 
person or entity whose number you entered in Part I of Form W-9. 

a. Individual. Generally, enter the name shown on your tax return. If you have
changed your last name without informing the Social Security Administration (SSA) 
of the name change, enter your first name, the last name as shown on your social 
security card, and your new last name. 

Note. ITIN applicant: Enter your individual name as it was entered on your Form 
W-7 application, line 1a. This should also be the same as the name you entered on
the Form 1040/1040A/1040EZ you filed with your application.

b. Sole proprietor or single-member LLC. Enter your individual name as 
shown on your 1040/1040A/1040EZ on line 1. You may enter your business, trade, 
or “doing business as” (DBA) name on line 2. 

c. Partnership, LLC that is not a single-member LLC, C Corporation, or S
Corporation. Enter the entity's name as shown on the entity's tax return on line 1 
and any business, trade, or DBA name on line 2. 

d. Other entities. Enter your name as shown on required U.S. federal tax
documents on line 1. This name should match the name shown on the charter or 
other legal document creating the entity. You may enter any business, trade, or 
DBA name on line 2. 

e. Disregarded entity. For U.S. federal tax purposes, an entity that is
disregarded as an entity separate from its owner is treated as a “disregarded 
entity.”  See Regulations section 301.7701-2(c)(2)(iii). Enter the owner's name on 
line 1. The name of the entity entered on line 1 should never be a disregarded 
entity. The name on line 1 should be the name shown on the income tax return on 
which the income should be reported. For example, if a foreign LLC that is treated 
as a disregarded entity for U.S. federal tax purposes has a single owner that is a 
U.S. person, the U.S. owner's name is required to be provided on line 1. If the 
direct owner of the entity is also a disregarded entity, enter the first owner that is 
not disregarded for federal tax purposes. Enter the disregarded entity's name on 
line 2, “Business name/disregarded entity name.” If the owner of the disregarded 
entity is a foreign person, the owner must complete an appropriate Form W-8 
instead of a Form W-9.  This is the case even if the foreign person has a U.S. TIN. 
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Line 2 
If you have a business name, trade name, DBA name, or disregarded entity name, 
you may enter it on line 2. 

Line 3 
Check the appropriate box in line 3 for the U.S. federal tax classification of the 
person whose name is entered on line 1. Check only one box in line 3. 

Limited Liability Company (LLC). If the name on line 1 is an LLC treated as a 
partnership for U.S. federal tax purposes, check the “Limited Liability Company” 
box and enter “P” in the space provided. If the LLC has filed Form 8832 or 2553 to 
be taxed as a corporation, check the “Limited Liability Company” box and in the 
space provided enter “C” for C corporation or “S” for S corporation. If it is a 
single-member LLC that is a disregarded entity, do not check the “Limited Liability 
Company” box; instead check the first box in line 3 “Individual/sole proprietor or 
single-member LLC.” 

Line 4, Exemptions 
If you are exempt from backup withholding and/or FATCA reporting, enter in the 
appropriate space in line 4 any code(s) that may apply to you. 

Exempt payee code. 

• Generally, individuals (including sole proprietors) are not exempt from backup
withholding.

• Except as provided below, corporations are exempt from backup withholding
for certain payments, including interest and dividends.

• Corporations are not exempt from backup withholding for payments made in
settlement of payment card or third party network transactions.

• Corporations are not exempt from backup withholding with respect to attorneys'
fees or gross proceeds paid to attorneys, and corporations that provide medical or
health care services are not exempt with respect to payments reportable on Form
1099-MISC.

The following codes identify payees that are exempt from backup withholding. 
Enter the appropriate code in the space in line 4. 

1—An organization exempt from tax under section 501(a), any IRA, or a 
custodial account under section 403(b)(7) if the account satisfies the requirements 
of section 401(f)(2) 

2—The United States or any of its agencies or instrumentalities 

3—A state, the District of Columbia, a U.S. commonwealth or possession, or 
any of their political subdivisions or instrumentalities 

4—A foreign government or any of its political subdivisions, agencies, or 
instrumentalities 

5—A corporation 

6—A dealer in securities or commodities required to register in the United 
States, the District of Columbia, or a U.S. commonwealth or possession 

7—A futures commission merchant registered with the Commodity Futures 
Trading Commission 

8—A real estate investment trust 

9—An entity registered at all times during the tax year under the Investment 
Company Act of 1940 

10—A common trust fund operated by a bank under section 584(a) 

11—A financial institution 

12—A middleman known in the investment community as a nominee or 
custodian 

13—A trust exempt from tax under section 664 or described in section 4947 

The following chart shows types of payments that may be exempt from backup 
withholding. The chart applies to the exempt payees listed above, 1 through 13. 

IF the payment is for . . . THEN the payment is exempt for . . . 

Interest and dividend payments All exempt payees except 
for 7 

Broker transactions Exempt payees 1 through 4 and 6 
through 11 and all C corporations. S 
corporations must not enter an exempt 
payee code because they are exempt 
only for sales of noncovered securities 
acquired prior to 2012. 

Barter exchange transactions and 
patronage dividends 

Exempt payees 1 through 4 

Payments over $600 required to be 
reported and direct sales over $5,000

1
Generally, exempt payees 
1 through 5

2

Payments made in settlement of 
payment card or third party network 
transactions 

Exempt payees 1 through 4 

1 
See Form 1099-MISC, Miscellaneous Income, and its instructions. 

2 
However, the following payments made to a corporation and reportable on Form 
1099-MISC are not exempt from backup withholding: medical and health care 
payments, attorneys' fees, gross proceeds paid to an attorney reportable under 
section 6045(f), and payments for services paid by a federal executive agency. 

Exemption from FATCA reporting code. The following codes identify payees 
that are exempt from reporting under FATCA. These codes apply to persons 
submitting this form for accounts maintained outside of the United States by 
certain foreign financial institutions. Therefore, if you are only submitting this form 
for an account you hold in the United States, you may leave this field blank. 
Consult with the person requesting this form if you are uncertain if the financial 
institution is subject to these requirements. A requester may indicate that a code is 
not required by providing you with a Form W-9 with “Not Applicable” (or any 
similar indication) written or printed on the line for a FATCA exemption code. 

A—An organization exempt from tax under section 501(a) or any individual 
retirement plan as defined in section 7701(a)(37) 

B—The United States or any of its agencies or instrumentalities 

C—A state, the District of Columbia, a U.S. commonwealth or possession, or 
any of their political subdivisions or instrumentalities 

D—A corporation the stock of which is regularly traded on one or more 
established securities markets, as described in Regulations section 
1.1472-1(c)(1)(i) 

E—A corporation that is a member of the same expanded affiliated group as a 
corporation described in Regulations section 1.1472-1(c)(1)(i) 

F—A dealer in securities, commodities, or derivative financial instruments 
(including notional principal contracts, futures, forwards, and options) that is 
registered as such under the laws of the United States or any state 

G—A real estate investment trust 

H—A regulated investment company as defined in section 851 or an entity 
registered at all times during the tax year under the Investment Company Act of 
1940 

I—A common trust fund as defined in section 584(a) 

J—A bank as defined in section 581 

K—A broker 

L—A trust exempt from tax under section 664 or described in section 4947(a)(1) 

M—A tax exempt trust under a section 403(b) plan or section 457(g) plan 

Note. You may wish to consult with the financial institution requesting this form to 
determine whether the FATCA code and/or exempt payee code should be 
completed. 

Line 5 
Enter your address (number, street, and apartment or suite number). This is where 
the requester of this Form W-9 will mail your information returns. 

Line 6 
Enter your city, state, and ZIP code. 

Part I. Taxpayer Identification Number (TIN) 
Enter your TIN in the appropriate box. If you are a resident alien and you do not 
have and are not eligible to get an SSN, your TIN is your IRS individual taxpayer 
identification number (ITIN). Enter it in the social security number box. If you do not 
have an ITIN, see How to get a TIN below. 

If you are a sole proprietor and you have an EIN, you may enter either your SSN 
or EIN. However, the IRS prefers that you use your SSN. 

If you are a single-member LLC that is disregarded as an entity separate from its 
owner (see Limited Liability Company (LLC) on this page), enter the owner’s SSN 
(or EIN, if the owner has one). Do not enter the disregarded entity’s EIN. If the LLC 
is classified as a corporation or partnership, enter the entity’s EIN. 

Note. See the chart on page 4 for further clarification of name and TIN 
combinations. 

How to get a TIN. If you do not have a TIN, apply for one immediately. To apply for 
an SSN, get Form SS-5, Application for a Social Security Card, from your local SSA 
office or get this form online at www.ssa.gov. You may also get this form by calling 
1-800-772-1213. Use Form W-7, Application for IRS Individual Taxpayer
Identification Number, to apply for an ITIN, or Form SS-4, Application for Employer
Identification Number, to apply for an EIN. You can apply for an EIN online by
accessing the IRS website at www.irs.gov/businesses and clicking on Employer
Identification Number (EIN) under Starting a Business. You can get Forms W-7 and 
SS-4 from the IRS by visiting IRS.gov or by calling 1-800-TAX-FORM
(1-800-829-3676).

If you are asked to complete Form W-9 but do not have a TIN, apply for a TIN 
and write “Applied For” in the space for the TIN, sign and date the form, and give it 
to the requester. For interest and dividend payments, and certain payments made 
with respect to readily tradable instruments, generally you will have 60 days to get 
a TIN and give it to the requester before you are subject to backup withholding on 
payments. The 60-day rule does not apply to other types of payments. You will be 
subject to backup withholding on all such payments until you provide your TIN to 
the requester. 

Note. Entering “Applied For” means that you have already applied for a TIN or that 
you intend to apply for one soon. 

Caution: A disregarded U.S. entity that has a foreign owner must use the 
appropriate Form W-8. 
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For this type of account: Give name and SSN of: 

1. Individual
2. Two or more individuals (joint 

account) 

3. Custodian account of a minor
(Uniform Gift to Minors Act) 

4. a. The usual revocable savings 
trust (grantor is also trustee)
b. So-called trust account that is
not a legal or valid trust under 
state law

5. Sole proprietorship or disregarded 
entity owned by an individual

6. Grantor trust filing under Optional
Form 1099 Filing Method 1 (see
Regulations section 1.671-4(b)(2)(i) 
(A)) 

The individual 
The actual owner of the account or, 
if combined funds, the first 

1individual on the account 

The minor
2

1 

The grantor-trustee 

The actual owner
1

The owner
3

The grantor* 

For this type of account: Give name and EIN of: 

7. Disregarded entity not owned by an
individual

8. A valid trust, estate, or pension trust

9. Corporation or LLC electing
corporate status on Form 8832 or
Form 2553

10. Association, club, religious, 
charitable, educational, or other tax- 
exempt organization

11. Partnership or multi-member LLC
12. A broker or registered nominee

13. Account with the Department of
Agriculture in the name of a public 
entity (such as a state or local
government, school district, or
prison) that receives agricultural 
program payments

14. Grantor trust filing under the Form
1041 Filing Method or the Optional
Form 1099 Filing Method 2 (see
Regulations section 1.671-4(b)(2)(i) 
(B)) 

The owner 

Legal entity
4

The corporation 

The organization 

The partnership 

The broker or nominee 

The public entity 

The trust 

Part II. Certification 
To establish to the withholding agent that you are a U.S. person, or resident alien, 
sign Form W-9. You may be requested to sign by the withholding agent even if 
items 1, 4, or 5 below indicate otherwise. 

For a joint account, only the person whose TIN is shown in Part I should sign 
(when required). In the case of a disregarded entity, the person identified on line 1 
must sign. Exempt payees, see Exempt payee code earlier. 

Signature requirements. Complete the certification as indicated in items 1 
through 5 below. 

1. Interest, dividend, and barter exchange accounts opened before 1984
and broker accounts considered active during 1983. You must give your 
correct TIN, but you do not have to sign the certification. 

2. Interest, dividend, broker, and barter exchange accounts opened after
1983 and broker accounts considered inactive during 1983. You must sign the 
certification or backup withholding will apply. If you are subject to backup 
withholding and you are merely providing your correct TIN to the requester, you 
must cross out item 2 in the certification before signing the form. 

3. Real estate transactions. You must sign the certification. You may cross out
item 2 of the certification. 

4. Other payments. You must give your correct TIN, but you do not have to sign
the certification unless you have been notified that you have previously given an 
incorrect TIN. “Other payments” include payments made in the course of the 
requester’s trade or business for rents, royalties, goods (other than bills for 
merchandise), medical and health care services (including payments to 
corporations), payments to a nonemployee for services, payments made in 
settlement of payment card and third party network transactions, payments to 
certain fishing boat crew members and fishermen, and gross proceeds paid to 
attorneys (including payments to corporations). 

5. Mortgage interest paid by you, acquisition or abandonment of secured
property, cancellation of debt, qualified tuition program payments (under 
section 529), IRA, Coverdell ESA, Archer MSA or HSA contributions or 
distributions, and pension distributions. You must give your correct TIN, but you 
do not have to sign the certification. 

What Name and Number To Give the Requester 

3 
You must show your individual name and you may also enter your business or DBA name on 
the “Business name/disregarded entity” name line. You may use either your SSN or EIN (if you 
have one), but the IRS encourages you to use your SSN. 

4 
List first and circle the name of the trust, estate, or pension trust. (Do not furnish the TIN of the 
personal representative or trustee unless the legal entity itself is not designated in the account 
title.) Also see Special rules for partnerships on page 2. 

*Note. Grantor also must provide a Form W-9 to trustee of trust.

Note. If no name is circled when more than one name is listed, the number will be 
considered to be that of the first name listed. 

Secure Your Tax Records from Identity Theft 
Identity theft occurs when someone uses your personal information such as your 
name, SSN, or other identifying information, without your permission, to commit 
fraud or other crimes. An identity thief may use your SSN to get a job or may file a 
tax return using your SSN to receive a refund. 

To reduce your risk: 

• Protect your SSN,

• Ensure your employer is protecting your SSN, and

• Be careful when choosing a tax preparer. 

If your tax records are affected by identity theft and you receive a notice from
the IRS, respond right away to the name and phone number printed on the IRS 
notice or letter. 

If your tax records are not currently affected by identity theft but you think you 
are at risk due to a lost or stolen purse or wallet, questionable credit card activity 
or credit report, contact the IRS Identity Theft Hotline at 1-800-908-4490 or submit 
Form 14039. 

For more information, see Publication 4535, Identity Theft Prevention and Victim 
Assistance. 

Victims of identity theft who are experiencing economic harm or a system 
problem, or are seeking help in resolving tax problems that have not been resolved 
through normal channels, may be eligible for Taxpayer Advocate Service (TAS) 
assistance. You can reach TAS by calling the TAS toll-free case intake line at 
1-877-777-4778 or TTY/TDD 1-800-829-4059.

Protect yourself from suspicious emails or phishing schemes. Phishing is the 
creation and use of email and websites designed to mimic legitimate business 
emails and websites. The most common act is sending an email to a user falsely 
claiming to be an established legitimate enterprise in an attempt to scam the user 
into surrendering private information that will be used for identity theft. 

The IRS does not initiate contacts with taxpayers via emails. Also, the IRS does 
not request personal detailed information through email or ask taxpayers for the 
PIN numbers, passwords, or similar secret access information for their credit card, 
bank, or other financial accounts. 

If you receive an unsolicited email claiming to be from the IRS, forward this 
message to phishing@irs.gov. You may also report misuse of the IRS name, logo, 
or other IRS property to the Treasury Inspector General for Tax Administration 
(TIGTA) at 1-800-366-4484. You can forward suspicious emails to the Federal 
Trade Commission at: spam@uce.gov or contact them at www.ftc.gov/idtheft or 
1-877-IDTHEFT (1-877-438-4338).

Visit IRS.gov to learn more about identity theft and how to reduce your risk.

Privacy Act Notice 
Section 6109 of the Internal Revenue Code requires you to provide your correct TIN 
to persons (including federal agencies) who are required to file information returns 
with the IRS to report interest, dividends, or certain other income paid to you; 
mortgage interest you paid; the acquisition or abandonment of secured property; 
the cancellation of debt; or contributions you made to an IRA, Archer MSA, or HSA. 
The person collecting this form uses the information on the form to file information 
returns with the IRS, reporting the above information. Routine uses of this 
information include giving it to the Department of Justice for civil and criminal 
litigation and to cities, states, the District of Columbia, and U.S. commonwealths 
and possessions for use in administering their laws. The information also may be 
disclosed to other countries under a treaty, to federal and state agencies to enforce 
civil and criminal laws, or to federal law enforcement and intelligence agencies to 
combat terrorism. You must provide your TIN whether or not you are required to file 
a tax return. Under section 3406, payers must generally withhold a percentage of 
taxable interest, dividend, and certain other payments to a payee who does not 
give a TIN to the payer. Certain penalties may also apply for providing false or 
fraudulent information. 

1 
List first and circle the name of the person whose number you furnish. If only one person on a 
joint account has an SSN, that person’s number must be furnished. 

2 
Circle the minor’s name and furnish the minor’s SSN. 
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STANDARD FORM OF AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 

ON THE BASIS OF A STIPULATED PRICE 
 
 
THIS AGREEMENT is dated as of the ________________ day of ________________ in the year 
 
2025 by and between  Town of Jay    (hereinafter called OWNER) and 
 
         (hereinafter called CONTRACTOR). 
 
OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree as 
follows: 
 
Article 1 WORK. 
 
CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents.  The Work 
is generally described as follows: 
 
 Grove Road over Green Street Culvert Replacement 
 Town of Jay, Essex County, New York 
 
Article 2 ENGINEER. 
 
The Project has been designed by H&T Engineering Services, PLLC, 14 Corporate Dr, Clifton Park, New 
York 12065. The ENGINEER will act as OWNER’s representative, and will assume all duties and 
responsibilities, and have the rights and authority assigned to ENGINEER in the Contract Documents in 
connection with completion of the Work in accordance with the Contract Documents. 
 
Article 3 CONTRACT TIMES. 
 
3.1 The Work will be substantially completed and the road open to traffic by November 14, 2025, and 
completed and ready for final payment by December 19, 2025. 
 
3.2 Liquidated Damages.  OWNER and CONTRACTOR recognize that time is of the essence of this  
Agreement and that OWNER will suffer financial loss if the Work is not completed within the times 
specified in paragraph 3.1 above, plus any extensions thereof allowed in accordance with the NYSDOT 
Standard Specifications.  They also recognize the delays, expense and difficulties involved in proving the 
actual loss suffered by OWNER if the Work is not completed on time.  Accordingly, instead of requiring 
of such proof, OWNER and CONTRACTOR agree that as liquidated damages for delay (but not as a 
penalty), CONTRACTOR shall pay OWNER One Thousand Five Hundred Dollars ($1,500) for each day 
that expires after the time specified in paragraph 3.1 for Substantial Completion until the Work is 
substantially complete.  After Substantial Completion, if CONTRACTOR shall neglect, refuse, or fail to 
complete the remaining Work within the time specified in paragraph 3.1 for completion and readiness for 
final payment or any proper extension thereof granted by OWNER, CONTRACTOR shall pay OWNER  
One Thousand Five Hundred dollars ($1,500) for each day that expires after the time specified in 
paragraph 3.1 for completion and readiness for final payment.  This is not assessed as a penalty, but as 
liquidated damages for prolonged inconvenience accruing to the highway user and the locality. 
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Article 4 CONTRACT PRICE 
 
4.1 OWNER shall pay CONTRACTOR for performance of the Work in accordance with the Contract 
documents in current funds, the sum of            
Dollars ($________________.___), being the gross sum bid, obtained from the summation of the 
products of the approximate quantities multiplied by the unit prices bid.  
 
4.2 Contractor agrees to accept the unit prices bid as compensation for any additions or deductions 
caused by variation in quantities due to more accurate measurement or due to actual field conditions, 
and for use in the computation of the value of the Work performed for monthly estimates. 
 
4.3 The Final Contract Price shall be the amount obtained from the summation of the products of the 
quantities of Work as done multiplied by the unit prices bid. 
 
4.4 Contractor’s Bid is attached to and is a part of this Agreement. 
 
4.5 Contractor further agrees that at any time during the progress of Work, extra and/or force account 
Work is required, he shall so perform such Work and accept compensation in accordance with the 
NYSDOT Standard Specifications. 
 
Article 5 PAYMENT PROCEDURES 
 
CONTRACTOR shall submit Application for Payment in accordance with the NYSDOT Standard 
Specifications and will be processed by ENGINEER. 
 
5.1 Progress Payments; OWNER shall make progress payments on account of the Contract Price on 

the basis of CONTRACTOR’s Applications for Payment as recommended by ENGINEER, each 
month during construction.  Such payments will be measured by the values set forth in the 
CONTRACTOR’s Bid Schedule. 

 
5.2    Final Payment.  Upon final completion and acceptance of the Work in accordance with the NYSDOT 

Standard Specifications, OWNER shall pay the remainder of the Contract Price as recommended by 
ENGINEER as provided in the NYSDOT Standard Specifications. 

 
Article 6  INTEREST. 
 
All moneys not paid when due as provided in Article 14 of the General Conditions shall bear interest at 
the maximum rate allowed by law at the place of the Project. 
 
Article 7 CONTRACTOR’S REPRESENTATIONS. 
 
In order to induce OWNER to enter into this Agreement, CONTRACTOR makes the following 
representations: 
 
7.1 CONTRACTOR has examined and carefully studied the Contract Documents (including the 

Addenda listed in paragraph 8) and the other related data identified in the Bidding Documents 
including “technical data”. 

 
7.2 CONTRACTOR has visited the site and become familiar with and is satisfied as to the general, 

local, and site conditions that may affect cost, progress, performance or furnishing of the Work. 
 



 

III-3 

7.3 CONTRACTOR is familiar with and is satisfied as to all federal, state, and local Laws and 
Regulations that may affect cost, progress, performance and furnishing of the Work. 

 
7.4  CONTRACTOR agrees that before making its proposal, it carefully examined the contract 

documents, together with the site of the proposed work, as well as its surrounding territory, and 
is informed regarding all of the conditions affecting the work to be done and labor and materials 
to be furnished for the completion of this contract, including the existence of poles, wires, pipes, 
and other facilities and structures of municipal and other public services corporations on, over or 
under the site, except latent conditions that meet the requirements of Standard Specification 
Section 104-03 Differing site conditions, and that its information was secured by person and other 
investigation and research. 

 
7.5 CONTRACTOR is aware of the general nature of work to be performed by OWNER and others 

at the site that relates to the Work as indicated in the Contract Documents. 
 
7.6 CONTRACTOR has correlated the information known to CONTRACTOR, information and 

observation obtained from visits to the site, reports, and drawings identified in the Contract 
Documents and all additional examinations, investigations, explorations, tests, studies, and data 
with the Contract Documents. 

 
7.7 CONTRACTOR has given ENGINEER written notice of all conflicts, errors, ambiguities or 

discrepancies that CONTRACTOR has discovered in the Contract Documents and the written 
resolution thereof by ENGINEER is acceptable to CONTRACTOR, and the Contract Documents 
are generally sufficient to indicate and convey understanding of all terms and conditions for 
performance and furnishing of the Work. 

 
 
Article 8 CONTRACT DOCUMENTS 
 
The Contract Documents which comprise the entire Agreement between OWNER and CONTRACTOR 
concerning the Work consist of the following: 
 
8.1 This Agreement (pages III-1 to III-5, inclusive). 
 
8.2 Performance, Payment, and other Bonds (Labeled ____,____,____) 
 
8.3 NYS Standard Specifications adopted on January 01, 2025. (incorporation by reference) 
 
8.4 NYS Standard Sheets adopted on January 01, 2025. (incorporation by reference) 
8.5 Standard Clauses for New York State Contracts 
 
8.6 Specifications and guidelines bearing the general title Project Manual for Grove Road over Green 

Street Brook Culvert Replacement and all amendments (incorporation by reference) 
 
8.7 Drawings consisting of a cover sheet and sheets numbered 1 through 13, inclusive with each 

sheet bearing the following general title (incorporation by reference): 
  
 

Grove Road over Green Street Brook Culvert Replacement 
Town of Jay, Essex County, New York 
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8.8 Addenda numbers  to  , inclusive. (attached to this agreement) 
 

8.9 CONTRACTOR’s Bid (pages  to  , inclusive) marked exhibit A . 
 

8.10 Documentation submitted by CONTRACTOR prior to Notice of Award (pages C- to C- , 
inclusive). 

 
8.11 The following which may be delivered or issued after the Effective Date of the Agreement and are 

not attached hereto: All Written Amendments and other documents amending, modifying or 
supplementing the Contract Documents. 

 
8.12 Standard Clauses for Town Contracts - Appendix D. (Attached) 

 
The documents listed in paragraph 8.2 et seq. above are attached to this Agreement (except as expressly 
noted otherwise above). 

 
Article 9 MISCELLANEOUS 

 
9.1 Terms used in this Agreement which are defined in the NYS Standard Specifications will have the 

meanings indicated in the NYS Standard Specifications. 
 

9.2 No assignment by a party hereto of any rights under or interests in the Contract Documents will 
be binding on another party hereto without the written consent of the party sought to be bound; 
and, specifically but without limitation, moneys that may become due and moneys that are due 
may not be assigned without such consent (except to the extent that the effect of this restriction 
may be limited by law), and unless specifically stated to the contrary in any written consent to an 
assignment, no assignment will release or discharge the assignor from any duty or responsibility 
under the Contract Documents. 

 
9.3 OWNER and CONTRACTOR each binds itself, its partners, successors, assigns and legal 

representatives to the other party hereto, its partners, successors, assign and legal 
representatives in respect to all covenants, agreements, and obligations contained in the Contract 
Documents. 

 
9.4 Any provisions or part of the Contract Documents held to be void or unenforceable under any Law 

or Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid 
and binding upon OWNER and CONTRACTOR, who agree that the Contract Documents shall be 
reformed to replace such stricken provision or part thereof with a valid and enforceable provision 
that comes as close as possible to expressing the intention of the stricken provision. 

 
9.5 New York law shall apply to resolve any and all controversies related to or arising out of this 

Agreement. Venue of any such legal action shall be Supreme Court, Essex County, New York. 
 

9.6 The CONTRACTOR shall defend, indemnify and hold harmless the OWNER to the fullest extent 
allowed by law, and notwithstanding any insurance requirements, from and against any and all 
liability, losses, claims, actions, demands, damages, expenses, suits, judgments, orders, causes 
of action and claims, including but not limited to attorney's fees and all other costs of defense, by 
reason of any liability whatsoever imposed by law or otherwise upon the OWNER for damages to 
person, property or of any other kind in nature, including by not limited to those for bodily injury, 
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(If CONTRACTOR is a corporation, attach 
evidence of authority to sign.) 

property damage, death arising out of or in connection with its officers, employees, agents, 
contractors, sub-contractors, guests or invitees’ negligence or its/their performance or failure to 
perform this Agreement. 

 

9.7 In the event of a conflict between The Town of Jay’s Standard Clauses for Town Contracts 
(Appendix D) and any of the written terms and conditions of this solicitation and proposed 
contracts, the proposed contract terms and appendices, the Standard Clauses for Town 
Contracts shall supersede and control over those of the  bid  solicitation, proposed contract 
terms and appendices. 

 
 
 

IN WITNESS WHEREOF, OWNER, and CONTRACTOR have signed this Agreement in triplicate. One 
counterpart each has been delivered to OWNER, CONTRACTOR, and ENGINEER. All portions of the 
Contract Documents have been signed, initialed or identified by OWNER, and CONTRACTOR, or 
identified by ENGINEER on their behalf. 

 
This Agreement will be effective on  , 2025 (which is the 
Effective Date of the Agreement). 

 
OWNER  CONTRACTOR    

 
 
 

By:  By:    
 
 
 

(CORPORATE SEAL) (CORPORATE SEAL) 
 
 
 

Attest   Attest    
 
 

Address for giving notices Address for giving notices 
 
 
 
 

License No.    
 
 

Agent for services of process:    
 
 
 
 

 

of execution documents authorizing 
Agreement.) 

(If OWNER is a public body, attach evidence 
of authority to sign and resolution or other 
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CERTIFICATE OF ATTORNEY – OWNER 

 
 
 
 
 
I, the undersigned 
 
___________________________________________________________________________________ 
 
the duly authorized and acting legal representative of the  
 
___________________________________________________________________________________ 
 
do hereby certify that I have examined the foregoing contract and the Surety Bond attached thereto and 

the manner of execution thereof, and that I am of the opinion that each of the aforesaid agreements has 

been executed by the proper representatives, and that said representatives have respectively the full 

power and authority to execute said agreements on behalf of the respective parties named therein, and 

that the foregoing agreements constitute valid and legally binding obligations upon the parties executing 

the same in accordance with the terms, conditions and provisions thereof. 

    
 
 
 
        Signed: _______________________________ 
 
        Title: _________________________________ 
 

Date: __________________________ 
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AFFIDAVIT -  WORKER’S COMPENSATION 
 
 
 
 
 
State of _________________________ 
           
SS: ______________________________ 
 
County of _______________________________ 
 
 
 
__________________________________________________________________________________ 
 
 
of 
__________________________________________________________________________________ 
 
 
being duly sworn, deposes and says that he now carries that he has applied for a Worker’s 
Compensation Policy to cover the operations, as set forth in the preceding contract, and to comply with 
the provisions thereof. 
 
 
 
Signed: ____________________________________ 
 
 
 
Subscribed and sworn to before me 
 
 
this ______________ day of ______________________, 2025 
 
 
 
 
 
_____________________________________________ 
  Notary Public    
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CONSTRUCTION PERFORMANCE BOND 
 
Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable. 
 

 
CONTRACTOR (Name and Address):   SURETY (Name and Principal Place of Business): 
 
 
 
 
 
OWNER (Name and Address): 
 
 
 
 
 
CONSTRUCTION CONTRACT 
 
Date: 
 
Amount: 
 
Description (Name and Location): 
 
 
 
 
BOND 
 
Date (Not earlier than Construction Contract Date): 
 
Amount: 
 
Modifications to this Bond Form: 
 
 
 
 

CONTRACTOR AS PRINCIPAL   SURETY 
Company:    (Corp. Seal) Company:    (Corp. Seal) 
 
Signature: __________________________________ Signature: ___________________________________ 
 
Name and Title:      Name and Title: 
 
 

CONTRACTOR AS PRINCIPAL   SURETY 
Company:    (Corp. Seal) Company:    (Corp. Seal) 
 
Signature: __________________________________ Signature: ___________________________________ 
 
Name and Title:      Name and Title: 
 
 
EJCDC No. 1910-28A (1984 Edition) 
Prepared through the joint efforts of The Surety Association of America, Engineers’ Joint Contract Documents Committee, The Associated 
General Contractors of America, and the American Institute of Architects.    
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1. The Contractor and the Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, and assigns to the Owner for the 
performance of the Construction Contract, which is incorporated herein by reference.  

 
2. If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under this Bond, except to participate in conferences 

as provided in Subparagraph 3.1. 
  
3. If there is no Owner Default, the Surety’s obligation under this Bond shall arise after:  
 

3.1 The Owner has notified the Contractor and the Surety at its address described in Paragraph 10 below, that the Owner is considering declaring a Contractor 
Default and has requested and attempted to arrange a conference with the Contractor and the Surety to be held not  later than fifteen days after receipt of 
such notice to discuss methods of performing the Construction Contract. If the Owner and the Contractor and the Surety agree, the Contractor shall be 
allowed a reasonable time to perform the Construction Contract, but such an agreement shall not waive the Owner’s right, if any subsequently to declare a 
Contractor Default; and  

 
3.2 The Owner has declared a Contractor Default and formally terminated the Contractor’s right to complete the contract. Such Contractor Default shall not be 

declared earlier than twenty days after the Contractor and the Surety have received notice as provided in Subparagraph 3.1; and  
 
3.3 The Owner has agreed to pay the Balance of the Contract Price to the Surety in accordance with the terms of the Construction Contract or to a contractor 

selected to perform the Construction Contract in accordance with the terms of the contract with the Owner.  
 

4. When the Owner has satisfied the conditions of Paragraph 3, the Surety shall promptly and at the Surety’s expense take one of the following actions:  
 

4.1 Arrange for the Contractor, with Consent of the Owner, to perform and complete the Construction Contract; or  
 
4.2 Undertake to perform and complete the Construction Contract itself, through its agents or through independent contractors; or  
 
4.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for Contract or performance and completion of the Construction 

Contract, arrange for a contract to be prepared for execution by the Owner and the Contractor selected with the Owner’s concurrence, to be secured with 
performance and payment bonds executed by qualified surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the 
amount of damages as described in Paragraph 6 in excess of the Balance of the Contract Price incurred by the Owner resulting from the Contractor’s 
default; or 

4.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable promptness under the circumstances.  
1. After investigation, determine the amount for which it may be liable to the Owner and, as soon as practicable after the amount is determined, tender 

payment therefore to the Owner; or  
2. Deny liability in whole or in part and notify the Owner citing reasons therefore.  

 
5. If the Surety does not proceed as provided in Paragraph 4 with reasonable promptness, the Surety shall be deemed to be in default on this bond fifteen days 

after receipt of an additional written notice from the Owner to the Surety demanding that the Surety perform its obligations under this Bond, and the Owner shall 
be entitled to enforce any remedy available to the Owner. If the Surety proceeds as provided in Subparagraph 4.4, and the Owner refuses the payment tendered 
or the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to enforce any remedy available to the Owner. 

 
6. After the Owner has terminated the Contractor’s right to complete the Construction Contract, and if the Surety elects to act under Subparagraph 4.1, 4.2, or 4.3 

above, then the responsibilities of the Surety to the Owner shall not be greater than those of the Contractor under the Construction Contract, and the 
responsibilities of the Owner to the Surety shall not be greater than those of the Owner under the Construction Contract. To the limit of the amount of this Bond, 
but subject to commitment by the Owner of the Balance of the Contract Price to mitigation of costs and damages on the Construction Contract, the Surety is 
obligated without duplication for:  

 
6.1 The responsibilities of the Contractor for correction of defective work and completion of the Construction Contract: 
6.2 Additional legal design professional and delay costs resulting from the Contractor’s Default, and resulting from the actions or failure to act of the Surety 

under Paragraph 4; and  
6.3 Liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual damages caused by delayed performance or non-

performance of he Contractor.  
 
7. The Surety shall not be liable to the Owner or others for obligations of  
the Contractor that are unrelated to the Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such unrelated 
obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or its heirs, executors, administrators, or successors.  
 
8. The Surety hereby waives notice of any change, include changes of  
time to the Construction Contract or to related subcontracts, purchase orders and other obligations.  
 
9. Any proceeding, legal, or equitable, under this Bond may be instituted in any court of competent jurisdiction in the location in which the work or part of the work 

is located and shall be instituted within two years after Contractor Default or within two years after the Contractor ceased working or within two years after the 
Surety refuses or fails to perform its obligations under this Bond, whichever occurs first. If the provisions of this Paragraph are void or prohibited by the law, the 
minimum period of limitation available to sureties as a defense in the jurisdiction of the suit shall be applicable.  

10. Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the signature page.  
11. When this bond has been furnished to comply with s statutory or other legal requirements in the location where the construction was to be performed, any 

provision in this Bond conflicting with said statutory or legal requirements shall be deemed deleted here from and provisions conforming to such statutory or other 
legal requirements shall be deemed incorporated herein. The intent is that this Bond shall be construed as a statutory bond and not as a common law bond.  

12. Definitions.  
12.1 Balance of the Contract Price: The total amount payable by the  Owner to the Contractor under the Construction Contract after all proper adjustments 

have been made, including allowance to the Contractor of any amount received or to be received by the Owner in settlement of insurance or other claims 
for damages to which the Contractor is entitled, reduce by all valid and proper payments made to or on behalf of the Contractor under the Construction 
Contract.  

12.2 Construction Contract: The agreement between the Owner and  the Contractor identified on the signature page, including all Contract Documents and 
changes thereto.  

12.3 Contractor Default: Failure of the Contractor, which has neither been remedied nor waived, to perform or otherwise to comply with the terms of the 
Construction Contract.  

12.4 Owner Default: Failure of the Owner, which as neither been remedied nor waived, to pay the Contractor as required by the Construction Contract or to 
perform and complete or comply with other terms thereof.  

 
  

(FOR INFORMATION ONLY - Name, Address and Telephone) AGENT or BROKER:  
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CONSTRUCTION PAYMENT BOND 
 
Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable. 
 

 
CONTRACTOR (Name and Address):   SURETY (Name and Principal Place of Business): 
 
 
 
 
 
OWNER (Name and Address): 
 
 
 
 
 
 
CONSTRUCTION CONTRACT 
 
Date: 
 
Amount: 
 
Description (Name and Location): 
 
 
 
BOND 
 
Date (Not earlier than Construction Contract Date): 
 
Amount: 
 
Modifications to this Bond Form: 
 
 

CONTRACTOR AS PRINCIPAL   SURETY 
Company:    (Corp. Seal) Company:    (Corp. Seal) 
 
Signature: __________________________________ Signature: ___________________________________ 
 
Name and Title:      Name and Title: 
 
 

CONTRACTOR AS PRINCIPAL   SURETY 
Company:    (Corp. Seal) Company:    (Corp. Seal) 
 
Signature: __________________________________ Signature: ___________________________________ 
 
Name and Title:      Name and Title: 
 
 
EJCDC No. 1910-28A (1984 Edition) 
Prepared through the joint efforts of The Surety Association of America, Engineers’ Joint Contract Documents Committee, The Associated 
General Contractors of America, and the American Institute of Architects.    
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1. The Contractor and the Surety, jointly and severally, bind themselves, 
their heirs, executors, administrators, successors, and assigns to the Owner 
to pay for labor, materials, and equipment furnished for use in the 
performance of the Construction Contract, which is incorporated herein by 
reference.  
 
2. With respect to the Owner, this obligation shall be null and void if the  
Contractor:  

2.1 Promptly makes payment, directly or indirectly, for all sums Due 
Claimants, and  

2.2 Defends, indemnifies and hold harmless the Owner from all 
claims, demands, liens or suits by any person or entity who 
furnished labor, materials, or equipment for use in the 
performance of the Construction Contract, provided the Owner 
has promptly notified the Contractor and the Surety (at the 
address described in Paragraph 12) of any claims, demands, liens 
or suits and tendered defense of such claims, demands liens or 
suits to the Contractor and the Surety, and provided there is not 
Owner Default.  

 
3. With respect to Claimants, this obligation shall be null and void if the  
Contractor promptly makes payment, directly or indirectly, for all sums due.  
 
4. The Surety shall have no obligation to Claimants under this Bond  
until:  

4.1 Claimants who are employed by or have a direct contract with the 
Contractor have given notice to the Surety (at the address 
described in Paragraph 12) and sent a copy, or notice thereof, to 
the Owner, stating that a claim is being made under this Bond and, 
with substantial accuracy, the amount of the claim.  

4.2 Claimants who do not have a direct contract with the Contractor:  
1. Have furnished written notice to the Contractor and sent a 

copy, or notice thereof, to the Owner, within 90 days after 
having last performed labor or last furnished materials or 
equipment included in the claim stating, with substantial 
accuracy, the amount of the claim and the name of the party 
to whom the materials were furnished or supplied or for 
whom the labor was done or performed; and  

2. Have either received a rejection in whole or in part from the 
Contractor, or not received within 30 days of furnishing the 
above notice any communication from the Contractor by 
which the Contractor has indicated the claim will be paid 
directly or indirectly; and  

3. Not having been paid within the above 30 days, have sent a 
written notice to the Surety (at the address described in 
Paragraph 12) and sent a copy, or notice thereof, to the 
Owner stating that a claim is being made under this Bond 
and enclosing a copy of the previous written notice furnished 
to the Contractor.  

 
5. If a notice required by Paragraph 4 is given to the Contractor to the 
Surety, that is sufficient compliance.  

 
6. When the Claimant has satisfied the conditions of Paragraph 4, the 
Surety shall promptly and at the Surety’s expense take the following actions:  
 

6.1 Send an answer to the Claimant, with a copy to the Owner, within 
45 days after receipt of the claim, stating the amounts that are 
undisputed and the basis for challenging any amounts that are 
disputed.   

 
6.2 Pay or arrange for payment of any undisputed amounts. 

 
7. The Surety’s total obligation shall not exceed the amount of this Bond, 
and the amount of this Bond shall be credited for any payments made in good 
faith by the Surety. 
 
8. Amount owed by the Owner to the Contractor under the Construction 
Contract shall be used for the performance of the Construction Contract and 
to satisfy claims, if any, under any Construction Performance Bond.  By the 
Contractor furnishing and the Owner accepting this Bond, they agree that all 
funds earned by the Contractor in the performance of the Construction  

Contract area dedicated to satisfy obligations of the Contractor and the Surety 
under this Bond, subject to the Owner’s priority to use the funds for the 
completion of the work. 
 
9. The Surety shall not be liable to the Owner, Claimants, or others for 
obligations of the Contractor that are unrelated to the Construction Contract.  
The Owner shall not be liable for payment of any costs or expenses of any 
claimant under this Bond, and shall have under this Bond no obligations to 
make payments to, give notices on behalf of, or otherwise have obligations to 
make obligations to Claimants under this Bond. 
 
10. The Surety hereby waives notice of any change, including changes  
of time, to the Construction Contract or to related subcontracts, purchase 
orders and other obligations.  
 
11. No suit or action shall be commenced by a Claimant under this Bond  
other than in a court of competent jurisdiction in the location in which the work 
or part of the work is located or after the expiration of one year from the date 
(l) on which the Claimant gave the notice required by Subparagraph 4.1 or 
Clause 4.2 (iii), or (2) on which the last labor or service was performed by 
anyone or the last materials or equipment were furnished by anyone under 
the Construction Contract, whichever of (1) or (2) first occurs. If the provisions 
of this Paragraph are void or prohibited by law, the minimum period of 
limitation available to sureties as a defense in the jurisdiction of the suit shall 
be applicable.  
 
12. Notice to the Surety, the Owner or the Contractor shall be mailed or  
delivered to the address shown on the signature page. Actual receipt of notice 
by Surety, the Owner, or the Contractor, however accomplished, shall be 
sufficient compliance as of the date received at the address shown on the 
signature page.  
 
13. When this bond has been furnished to comply with a statutory or  
other legal requirements in the location where the construction was to be 
performed, any provision in this Bond conflicting with said statutory or legal 
requirements shall be deemed deleted here from and provisions conforming 
to such statutory or other legal requirements shall be deemed incorporated 
herein. The intent is that this Bond shall be construed as a statutory bond and 
not as a common law bond.  
 
14. Upon request by any person or entity appearing to be a potential  
beneficiary of this Bond, the Contractor shall promptly furnish a copy of this 
8ond or shall permit a copy to be made.  
 
15.   Definitions.  
 

15.1 Claimant: An individual or entity have a direct contract with the 
Contractor or with a subcontractor of the Contractor to furnish 
labor, materials, or equipment for use in the performance of the 
Contract. The intent of this Bond shall be to include without 
limitation in the terms ”labor, materials, or equipment” that part of 
water, gas, power, light, heat, oil, gasoline, telephone service or 
rental equipment used ir; the Construction, architectural and 
engineering services required for performance of the work of the 
Contractor and the Contractor’s subcontractors, and all other items 
for which a mechanic’s lien may be asserted in the jurisdiction 
where the labor, materials, or equipment were furnished.  

15.2 Construction Contract: The agreement between the Owner and the 
Contractor identified an the signature page, including all Contract 
Documents and changes thereto.  

15.3 Owner Default: Failure of the Owner, which as neither been 
remedied nor waived, to pay the Contractor as required by the 
Construction Contract to perform and complete or comply with 
other terms thereof.  

 
 
 
 
 
 

 
(FOR INFORMATION ONLY - Name, Address and Telephone) 
AGENT or BROKER:        OWNER’S REPRESENTATIVE Architect, Engineer or other party):  
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CERTIFICATE OF INSURANCE 

 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

(Attach Insurance Certificates Here) 
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Culvert Replacement 
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IV. SPECIAL NOTES LISTING 
 
 

SPECIAL NOTES LIST 
 
1. Coordination With Utilities 
2. Emergency Contact Numbers 
3. Insurance Coverage 
4. Insurance Supplement 
5. New York State Wage Rates 
6. Special Specification Item Numbers 
 

 
 
 
 
 
 

 



SPECIAL NOTE 
 

COORDINATION WITH THE UTILITY SCHEDULE 
 

Page 1 of 1 

Project Name: Grove Rd over Green Street Brook - Culvert Replacement       
Location: Town of Jay, Essex County 
 
The Contractor must coordinate its schedule of operations with the utility owner (New York 
State Electric & Gas) involved with the project and shall verify utility information found in the 
contract documents. 
 
The Contractor shall coordinate with the utility owner to discuss the utility line temporary 
relocation or de-energizing. The contractor shall begin this process 10 days from award to 
expedite utility relocations. 
 
 
ADVANCE NOTICE AND SCHEDULE REQUIREMENTS 
 
Contractor shall coordinate with NYSEG for the requirements of advance notice to schedule any 
field work identified on the contract plans. Contractor shall add this time requirement to the 
timeframe to complete the contract work. 
 
COORDINATION 
 
The following is a list of contacts for the affected utility companies: 
 
NYS Electric & Gas (NYSEG) 
Contact: Troy Trombley 
Phone: 518-669-0210 
Email: troy.trombley@avangrid.com 
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The Contractor shall employ, for the duration of the contract, a telephone answering 
service to meet the requirements stated in Standard Specification Section 107-05. 
 
The answering service shall be equipped to receive calls on a 24-hour basis and promptly 
contact contractor personnel with the authority and capability to mobilize forces to 
respond to an emergency. 
 
The following action shall be taken after an emergency call is received. 
 
During Normal Work Hours: 

1. The Contractor's responsible person shall respond to the person or agency which 
initiated the call within 20 minutes from the time his answering service received it. 

2. Immediately following the return call to the initiator, he should contact the Engineer 
advising of the situation and what action he plans to take.  If the Engineer is not 
reachable at the Project Field Office, he should leave a message on the Engineer's 
answering machine and contact the following personnel in the order listed: 

 
1) Chris Sorrell, Highway Superintendent 
2) Jessie McDonald, Deputy Highway Superintendent 

    
3. The Contractor shall respond to the emergency and make follow-up confirmatory 

calls as directed by the Town’s Representative. 
 
During Non-Working Hours: 
 

1. The Contractor's responsible person shall respond to the person or agency which 
initiated the call within 20 minutes from the time his answering service received it.  
If the call initiated from a person or agency other than the Town of Day, 
immediately notify the Town of Day of the situation and the action he plans to take 
by contacting the following personnel in the order listed: 

 
1) Chris Sorrell, Highway Superintendent 
2) Jessie McDonald, Deputy Highway Superintendent 

 
2. If work is required at the project site, the Contractor's responsible person shall be 

at the site within one hour from the time of the initiator’s original call. 
 

3. Follow-up calls within two hours of the original call shall be made to the original 
caller and to the Essex County advising of the status of the emergency and the 
action taken.  At the same time, a message shall be left on the Engineer’s field 
office answering machine with the same information. 



 
SPECIAL NOTE 

INSURANCE COVERAGE 
 
By virtue of the scope, location, type, and/or estimated value, the following types 
of insurance, listed in the Standard Specifications §107-06B do not apply to this 
project and the Contractor is under no obligation to furnish proof of such 
insurance.   
 
 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
BUILDERS’ RISKS INSURANCE: 

 Builders’ Risks Insurance is not required for this contract. 

Professional Liability/ Errors and Omissions is not required unless the 
Contractor intends to include professional services requiring the signature, stamp 
or certification of a licensed professional, including, without limitation, erection 
plans, demolition plans, containment plans, coffer dams, and temporary sheeting. 

Railroad Protective Liability Insurance is not required because the project 
scope does not require work affecting any Railroads as described in §105-09. 

Marine Protection & Indemnity Insurance is not required because the project 
scope does not require any Work performed on a navigable waterway using barges 
or other watercraft. 

Pollution Liability Insurance is not required because the Contractor will not 
employ mobile equipment or tanks or facilities for fueling vehicles or equipment on-
site.  The Contractor will only use licensed and registered vehicles that are covered 
by a Commercial Automobile Policy, or provide the Pollution Liability Insurance. 



SPECIAL NOTE 
 

INSURANCE 
 

Page 1 of 1 

This special note serves as a supplement to insurance requirements listed in the 
Invitation to Bidders section in this Manual and Section 107-06 of the New York State 
Department of Transportation Standard Specifications.  
 
The following parties shall be named as additional insured for all those activities 
performed within its contracted activities for the contract as executed:  

 
Town of Jay 

H&T Engineering Services, PLLC 
New York State Electric & Gas (NYSEG) 

 
Coverage must also be provided for any consultant inspecting engineer or inspector 
(and their agents) working for or on the project.  
 
The above listing supplements Section 107-06 INSURANCE of the New York State 
Department of Transportation Standard Specifications. 
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The Contractor shall ensure that workers are paid the appropriate wages and 
supplemental (fringe) benefits. Throughout the contract, the Contractor shall obtain and 
pay workers in accordance with periodic wage rate schedule updates from the NYS 
Department of Labor (NYSDOL). Wage rate amendments and supplements are 
available on the NYSDOL web site at 
https://labor.ny.gov/workerprotection/publicwork/PWRateSch.shtm.  
 
All changes or clarification of labor classification(s) and applicability of prevailing wage 
rates shall be obtained in writing from the Office of the Director, NYSDOL Bureau of 
Public Work.  
 
The NYSDOL prevailing wage rate schedule for this contract has been determined and 
is available on the internet. The prevailing wage rate schedule is accessed by visiting 
the NYSDOL web site, navigating to the appropriate web page, and entering the 
Prevailing Rate Case No. (PRC#). The PRC# is provided on NYSDOL Form PW-200 
included in this contract Proposal.  
 
A copy of the project specific prevailing wage rate schedule will be provided to the 
successful bidder upon award of the contract. Upon written request, the schedule will be 
provided by the Department of Transportation to prospective bidders without internet 
access. 
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The Contractor’s attention is directed to the special specification pay item formats used 
in this contract.  Special specification pay items may be presented in two different 
formats: 
 

Format 1. Pay items appearing in the special specification will have five digits 
to the left of the decimal point and up to six digits to the right of the 
decimal point.  The two left-most digits represent the origin of the 
specification.  Reference Standard Specification §101-02 
Specifications. 

 
Format 2. Pay items appearing in the special specification will have three 

digits to the left of the decimal point and up to eight digits to the 
right of the decimal.  The seventh and eight digits to the right of the 
decimal will represent the origin of the specification. 

 
Where items in this contract appear in multiple formats, one format shall be equated to 
the other format as illustrated below: 
 
 Format 1   Format 2 *   Format 3 
 
 XXXXX.XX   XXX.XXbbbbXX  XXX.XX0000XX 
 XXXXX.XXXX  XXX.XXXXbbXX  XXX.XXXX00XX 
 XXXXX.XXXXXX  XXX.XXXXXXXX  XXX.XXXXXXXX 
 
*  ”b” represents a blank space which will appear when all six digits of the pay item are 
not used. 
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V. SPECIFICATIONS          
 
A.  SPECIFICATIONS 
 

The State of New York Department of Transportation Office of Engineering 
Standard Specifications January 1 2025are hereby incorporated, in their entirety, 
and made a composite part of these specifications except as herewith modified 
and supplemented by these specifications and subsequent documents issued by 
the of Crown Point. 
 
The Specifications, Plans and Contract Documents of the Town of Jay shall govern 
over those of other agencies but where the method of work and requirements of 
materials are not included in the Contract Documents of the Town, the State of 
New York Department of Transportation Standard Specifications, shall govern. 

 
The Contractor should note that the Project Plans are dimensioned in US 
Customary (English) units only, and that all Payment Items will be measured and 
paid in standard US Customary (English) units.   

 
The Engineer for the Town of Jay or his authorized representative shall make the 
final interpretations of any irregularities, ambiguities or questions arising out of 
these specifications and the New York State Department of Transportation 
Standard Specifications used on this project.  References to the Town 
representative and Town personnel shall hereinafter be made as the "Engineer". 

 
B.  DEFINITIONS 
 

Refer to Chapter I. B.2 for Definitions and terms. 
 

Whenever the words directed, required, permitted, ordered, instructed, 
designated, considered necessary, or where the words of like import are used, it 
shall be understood that the direction, requirement, permission, order, instruction, 
designation or prescription of the Engineer is intended; and similarly, the words 
approved, acceptable, satisfactory, or words of like import shall mean approved by 
or acceptable or satisfactory to the Engineer, unless another meaning is plainly 
intended.  Whenever, in the description of any part of the Work to be done under 
this Contract, the expression as shown, as shown on the plans or the words of like 
import are used, it shall be understood to mean as shown on the Contract 
Drawings, unless another meaning is plainly intended. 
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C. SPECIAL SPECIFICATIONS 
 

The following Special Specifications are contained in this project: 
 

Item Description Unit 
203.24010017 Shoulder Backup Material Ton 
620.29010009 Native Stream Be Material CY 
627.50140008 Cutting Pavement LF 

 



ITEM 203.24010017 - SHOULDER BACKUP MATERIAL 
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DESCRIPTION:   
 
This work shall consist of furnishing, placing, grading, compacting, and trimming shoulder backup 
material of the type indicated adjacent to shoulders to the lines, grades, and locations indicated in the 
contract documents or to the lines, grades, and locations directed by the Engineer, in accordance with 
these specifications and details shown in the plans. 
 
MATERIALS:   
 
General.  Except as indicated below, §304-2 shall apply.  Where the term “subbase course” is used in 
that subsection, “shoulder backup material” shall replace it. 
 Material incorporated into the work need not be stockpiled.  The State may test for plasticity, 
soundness, and gradation at its discretion, or may decide not to test for these properties.  Materials 
incorporated into the work shall consist of uncontaminated materials, free of glass, conforming with these 
specifications, the contract documents, and the directions of the Engineer. 
 Unless indicated otherwise in the contract documents, the Contractor may choose the type or 
types of material to use from the list of types given below.  Intermixing of the permitted types, however, 
will be subject to the approval of the Engineer. 
 Material that proves to be, or that is determined by the Engineer to be impractical to place, grade, 
trim or compact as shown in the contract documents or as directed by the Engineer shall not be used. 
 
Type A (Crusher-run, crushed gravel, or crushed stone.)  Shoulder backup material of this type 
shall consist of well graded crusher-run material from a stone quarry or gravel source, or crushed Portland 
cement concrete. The material shall contain no organic, deleterious, hazardous or toxic material.  
Gradation shall be subject to the approval of the Engineer, but no material larger than 1 inch in greatest 
dimension will be allowed.  Materials shall not show losses greater than 20% after four cycles of the 
Magnesium Sulfate Soundness test. 
 
Type B (Subbase Course, Type 2.)  Shoulder backup material of this type shall meet the material 
requirements of Subbase Course, Type 2.  The Regional Geotechnical Engineer will examine each 
proposed source of material for compliance with these specification requirements, and submit an 
evaluation of the material including any limiting conditions to the Engineer.  
 
Type C (Subbase Course, Type 4.)  Shoulder backup material of this type shall meet the material 
requirements of Subbase Course, Type 4 of the Standard Specifications, except the material furnished 
shall consist of sand and gravel or a blend of sand and gravel and stone.  The Regional Geotechnical 
Engineer will examine each proposed source of material for compliance with these specification 
requirements, and submit an evaluation of the material including any limiting conditions to the Engineer. 
 
Type D (Recycled Asphalt Concrete.)  Material provided under this option shall consist of 
uncontaminated recycled asphalt concrete pavement produced on the contract or from other sources as 
approved by the Engineer.  Recycled asphalt concrete pavement shall be substantially free of pieces larger 
than 1.5 inches. 
 
Type E (Select Structural or Granular Fill.)  Material provided under this option shall consist of 
material conforming to the soundness, gradation, and pH requirements for Select Structural Fill or Select 
Granular Fill, except top size shall not exceed that for Type C. 
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CONSTRUCTION DETAILS:   
 
The material shall be placed on the grade in a manner to minimize segregation using equipment and 
procedures approved by the Engineer.  Uncontrolled spreading from piles dumped on the grade resulting  
 
in segregation will not be permitted.  Maximum loose lift thickness prior to compaction shall be 6 inches.  
The contractor's compaction methods and equipment shall be approved by the Engineer.  After 
compaction, the finished surface of the compacted material at the shoulder edge shall not extend above 
the edge of the shoulder nor be more than 0.4 inches below the shoulder.  Tolerance elsewhere shall be 
1½ inch, except the surface shall be graded to drain at every location. 
 If the final grade of the material is not in reasonable close conformity to the lines and grades 
indicated in the contract documents, or to those directed by the Engineer, the material shall be trimmed to 
achieve reasonably close conformance.  Additional material shall be brought in to fill deficiencies, and 
excess material (trimmings) shall be removed.  Trimmings may be incorporated into the shoulder backup 
work at other locations along the project if such opportunities exist and provided gradation of the 
resulting material remains in conformance with the gradation requirement for the selected option.  When 
it is not possible to incorporate the trimmings in the shoulder backup work the trimmings shall be 
disposed of or used elsewhere in the contract in a manner approved by the Engineer.  
 
METHOD OF MEASUREMENT:   
 
Shoulder Backup Material will be measured for payment as the number of tons evidenced by delivery 
tickets, properly placed, graded, compacted, and trimmed along the edge of shoulder in accordance with 
these specifications and the directions of the Engineer.  
 When truck scales are not available within reasonable distance of the source of the material, as 
determined by the Engineer, the quantity paid for will be determined using conversion factors and the 
loose volume of shoulder backup material determined by measuring the dump truck bodies.  The 
Contractor shall select the trucks to be used for delivery of the material with the approval of the Engineer.  
Once the trucks are selected and approved by the Engineer, no other trucks shall be used for delivery of 
this material.  The trucks shall be uniformly loaded to the satisfaction of the Engineer. 
 Additional material brought in as part of the trimming operation to fill deficiencies will be 
measured for payment.  The quantity of trimmings removed from the shoulder backup operation and not 
incorporated into the shoulder backup work elsewhere, however, will not be measured for payment under 
this pay item, and the Engineer will make an appropriate adjustment to the measured quantity.   
 Unless other conversion factors are indicated in the Contract Documents, the conversion factor 
will be 0.05tons per cubic foot, loose measure. 
  
BASIS OF PAYMENT:   
 
The unit price bid per ton for Shoulder Backup Material shall include the cost of all labor, materials, and 
equipment necessary to satisfactorily furnish, place, grade, compact, and trim Shoulder Backup Material. 
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ITEM 620.29110009  - NEW (IMPORTED) STREAM BED MATERIAL (B) 
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DESCRIPTION 
This work shall consist of removing, stock piling and replacing native stream bed material or 
furnishing and placing new stream bed material within freshly dug or established stream channels,  
in inverts of culvert at locations shown on the plans or as directed by the Engineer.  The work shall 
be completed in conformity with the lines, grades, thicknesses and typical sections as shown on the 
plans or as established by the Engineer. 
 
MATERIALS 
Native stream bed material shall be existing stream bed material, having a consistent character and 
shall be derived from designated locations as shown on the plans. All native stream bed material 
must be approved in writing by the Regional Fisheries Officer of the New York State Department of 
Environmental Conservation (DEC).   
 
New stream bed material shall be furnished from an approved source and shall be composed of well 
graded naturally occurring round or sub-rounded stone and substantially free of excess dirt or silt. 
Crushed material is not acceptable. Gradation shall be:  
 

                     Stone Size       % by Total Weight  
Passing 12 inch screen  100% 
Passing 10 inch screen  70 to 75 % 
Passing 4 inch screen    30 to 40 % 
Passing ½ inch screen   0 to 5 % 

 
Of the portion passing the 4 inch screen, there shall be an approximately equal blend of 1 inch, 2 
inch and 3 inch material. Gradation approval or rejection will be based on a visual inspection of the 
material by the Engineer and/or the DEC. 
   
CONSTRUCTION DETAILS 
Where specified, native stream bed material shall be removed from only designated areas shown on 
the plans and stockpiled (if necessary) at a location approved by the Engineer for reuse.   
 
The Contractor shall place native or new stream bed material over existing stream beds, freshly dug 
or graded stream channels, or in the bottom inverts of specified culverts to the depth, lines and 
grades specified on the contract documents.  The material shall be placed in a manner that will 
produce a non-uniform surface with larger stones protruding above the smaller ones.   
 
 
METHOD OF MEASUREMENT 
The quantity of stream bed material items shall be measured as the number of cubic yards of 
material computed to the payment lines shown on the plans or as directed by the Engineer. 
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BASIS OF PAYMENT 
The unit price bid per cubic yard for native stream bed material shall include the cost of all labor, 
equipment and incidental materials required to excavate the material from it=s source, stockpile (if 
required) and reuse the material by placing it in specified locations in conformance with this 
specification, except for necessary stream bed preparation work prior to placement. 

 
The unit price bid for new stream bed material shall include the cost of all labor, materials and 
equipment necessary to satisfactorily complete the work, except for necessary stream bed 
preparation work prior to placement. 

 
Stream bed preparation work shall be paid for under separate pay items in the contract. 
 
Payment shall be made under the following pay items: 

 
ITEM 620.29010009  - NATIVE STREAM BED MATERIAL (A)   C.Y. 
ITEM 620.29110009  - NEW (IMPORTED) STREAM BED MATERIAL (B)  C.Y. 
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DESCRIPTION: 

 
The contractor shall cut existing asphalt pavement, concrete pavement, asphalt surface course, or asphalt 
concrete overlay on concrete pavement at the locations indicated and detailed on the plans and as directed 
by the Engineer. 

 
MATERIALS: 

 
None specified. 

 
CONSTRUCTION DETAILS: 

 
Existing pavement and overlay shall be cut perpendicular to the roadway surface along neat lines, and to 
the depth indicated on the plans and typical sections, using appropriate equipment.  After the pavement 
has been cut through, the Contractor may use pry bars, pneumatic tools or other methods, to pry loose the 
pavement to be removed from the pavement that is to remain. A pavement breaker may be used to break 
up the pavement to be removed after the pavement has been completely cut through and completely free 
from the pavement to remain. 

 
When pavement cutting is called for in the Contract documents, if a neat vertical face with minimal 
shatter is obtained by performing an adjacent operation (such as milling) which eliminates the need to 
perform a separate pavement cutting operation, payment will be made for both the pavement cutting item 
and the item for the adjacent operation. 

 
Any existing pavements and curbs not indicated to be removed that are damaged by the contractor's 
operations, shall be repaired at no additional cost to the State. Pavement cutting that the contractor 
chooses to do for his/her own convenience shall not receive any additional payment from the State. 

 
METHOD OF MEASUREMENT: 

 
The quantity to be measured will be the number of linear feet of pavement cutting satisfactorily 
completed. 

 
BASIS OF PAYMENT: 

 
The unit price bid per linear foot of pavement cutting shall include the cost of all labor, materials, 
and equipment necessary to satisfactorily complete the work. 

 
Payment for prying, breaking, removal and disposal of cut pavement shall be made through other 
appropriate items. 
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Chapter VI.   STATE LABOR REQUIREMENTS 
 
 
 
State Wage Rates: 
The CONTRACTOR is advised that the latest Schedules of the Prevailing Hourly Wage 
Rates and the Prevailing Hourly Supplements as published by the State of New York, 
Department of Labor, Bureau of Public Works are a part of these Contract Documents.  The 
Contractor is also advised that the Rates are subject to change during the course of the 
project and must be updated accordingly.  
 
For additional information see the Special Note – State Prevailing Wage Rates and 
https://labor.ny.gov/workerprotection/publicwork/PWRateSch.shtm 
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SUBSURFACE  INVESTIGATION 

AND 
GEOTECHNICAL  EVALUATION 

 
 

PROPOSED CULVERT REPLACEMENT 
GROVE ROAD OVER GREEN STREET BROOK 

JAY, ESSEX COUNTY, NEW YORK 
 
 

H&T ENGINEERING, PLLC 
 
 
 
 
 
 
1.0 INTRODUCTION 

 
At the request of Charles Tutunjian, P.E. representing H&T Engineering, PLLC (H&T) and in 
accordance with our proposal (ATL File No. CD998-214X-01-25, dated February 7, 2025), Atlantic 
Testing Laboratories, Limited (ATL) performed a subsurface investigation and geotechnical 
evaluation for the referenced project.  The subsurface investigation program, consisting of two (2) 
soil borings, was conducted on March 14, 2025. 
 
The purpose of the investigation was to ascertain the general subsurface soil, bedrock, and 
groundwater conditions at the site, to evaluate the engineering significance of these findings, and 
to provide recommendations related to the proposed culvert foundation design and construction. 
 
The proposed project is located on Grove Road in the Town of Jay, Essex County, New York.  
The approximate project coordinates are N 44°25'58" latitude and W 73°37'36" longitude.  A Site 
Location Plan is included in Appendix A.  All dimensions and elevations referenced in this report 
are in units of feet, unless otherwise noted. 
 
2.0 PROJECT DESCRIPTION 
 
According to information provided by H&T, it is our understanding that the proposed project will 
consist of the complete replacement of the existing culvert.  It is anticipated that the proposed 
replacement structure will be either a precast concrete box culvert or a bridge with stub abutments 
supported by shallow foundations.  The precast concrete box culvert would be founded 
approximately 4 feet below the existing invert elevation or a maximum depth of 15 feet below the 
existing roadway surface.  It is anticipated that shallow bridge foundations would bear 
approximately 10 feet below the existing roadway surface.  Project design scour depths were not 
provided prior to the completion of this report, however it is anticipated that driven sheet piles 
installed to a depth of approximately 15 feet below the existing roadway surface will be utilized as 
scour protection.  
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3.0 SITE SURFACE CONDITIONS & GEOLOGY 
 
The existing culvert is located along Grove Road approximately 0.2 miles north of the Green 
Street intersection. The project is generally surrounded by densely wooded areas and some 
residential properties.  The existing culvert is currently an asphalt paved, two-lane crossing over 
Green Street Brook.  At the time of the investigation, Grove Road was closed at the existing 
culvert due to damage as a result of recent flooding events.   
 
The site is located in the western portion of the Adirondack physiographic province of New York 
State.  Based on the Surficial Geologic Map of New York State, Adirondack Sheet, the project 
area is generally mantled with glacial till.  Based on the New York State Geologic Map, Adirondack 
Sheet, the project area is generally underlain by granitic gneiss bedrock.   
 
4.0 SUBSURFACE INVESTIGATION & SAMPLING METHODOLOGY 
 
Two (2) soil boring locations were selected by representatives of H&T and staked in the field by 
ATL. The boring surface elevations were not provided to ATL.  The approximate soil boring 
locations are depicted on the provided Boring Location Plan included in Appendix B.  The 
boring termination depths were specified by H&T.   
 
The soil borings were advanced utilizing HW (4-inch) flush joint casing and a 3-7/8-inch tri-cone 
roller bit using water as the drilling fluid.  Soil sampling and Standard Penetration Testing was 
performed utilizing a 2-inch outside diameter split spoon sampler and automatic drop hammer in 
accordance with ASTM D 1586.  Soil sampling was performed continuously to a depth of 12 feet 
and at 4 to 5 feet intervals thereafter to bedrock encountered in boring B-1 at a depth of 29.2 feet 
and boring termination in boring B-2 at a depth of 21 feet below the surface.  Rock coring was 
performed for approximately 4 feet in boring B-1, using an NX-size, double-tube core barrel.   
 
The recovered soil samples were visually classified in the laboratory by an engineering technician 
in general accordance with the Burmister Soil Classification System.  The split spoon sampler 
does not recover material larger than 1⅜-inch in nominal dimension; therefore, the soil 
classifications may not be representative of the entire soil matrix.  The visual classifications and 
the standard penetration test results are presented on the Subsurface Investigation Logs 
included in Appendix C. 
 
The boreholes were backfilled with on-site soil and the asphalt pavement was patched with 
asphalt cold patch upon completion.  It is important that the backfilled boreholes be monitored for 
settlement or subsidence.  This will be the responsibility of H&T Engineering PLLC and/or their 
client.  ATL assumes no liability for loss or damage resulting from borehole settlement. 
 
5.0 SITE SUBSURFACE CONDITIONS 
 
The following description of subsurface conditions is based on the soil, bedrock, and groundwater 
conditions encountered during this subsurface investigation.  Actual subsurface conditions may 
vary across the site in both the horizontal and vertical dimensions.  Detailed subsurface 
descriptions are provided on the Subsurface Investigation Logs.  
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5.1 Soil Borings  
 
5.1.1 South Boring (B-1) 
  
Boring B-1 encountered approximately 6 inches of asphalt pavement at the surface.  The asphalt 
pavement was underlain by sand with varying proportions of gravel and trace amounts of silt that 
extended to a depth of approximately 13 feet.  The sand was typically very compact (SPT N-
values greater than 50) to a depth of 4 feet followed by medium compact (SPT N-values 10 to 30) 
to a depth of 13 feet.  The sand was underlain by a layer of soft (SPT N-values 2 to 4) clayey silt 
with trace amounts of sand and gravel that extended to a depth of approximately 17 feet.  The 
soft clayey silt was underlain by medium compact sand with trace amounts of gravel and silt that 
extended to weathered gneiss bedrock at a depth of 29.1 feet.  A tri-cone roller bit was advanced 
to a depth of 30 feet and the gneiss bedrock was cored for 4 feet to boring termination at a depth 
of 34 feet below the surface.  The rock core description is summarized below.   
 

South Footings Rock Core Descriptions 

Boring No./ 
Location Run No. 

Depth 
(ft.) 

Recovery 
(%) 

RQD 
(%) 

(1) Rock 
Quality 

Description 
B-1 1 30 - 34 94 88 Good 

 
(1)Rock Quality Description is based on the measured RQD (%) in accordance with the NYSDOT           
Geotechnical Design Manual, Chapter 6 
 
5.1.2 North Boring (B-2) 
 
Boring B-2 encountered approximately 6 inches of asphalt pavement at the surface.  The asphalt 
pavement was generally underlain by medium compact to very compact sand with varying 
proportions of gravel and trace amounts of silt that extended to boring termination at a depth of 
21 feet.  The exception was a loose sand layer encountered at a depth of 6 to 8 feet and a medium 
compact gravel layer encountered at a depth of approximately 13 to 17 feet.   
 
5.2 Groundwater  
 
Groundwater measurements were performed during the subsurface investigation within the cased 
and open boreholes.  The soil samples were also classified for coloration and relative moisture 
conditions. 
 
Freestanding water was recorded at depths ranging from 1.8 to 4 feet below the surface at the 
time of borehole advancement; however, the groundwater readings were affected by water 
utilized to advance the boreholes and are not considered a reliable indicator of the true 
groundwater depths.  The borings were backfilled with on-site soil immediately upon completion; 
therefore, the water levels did not have sufficient time to stabilize in the open boreholes. 
 
Fluctuations in water levels may occur due to seasonal and climatic variations, changes in surface 
runoff patterns, construction activity, water surface variations in the brook and subsequent 
development of the site along with other interrelated factors. 
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6.0 LABORATORY ANALYSES 
 
Select soil and rock core samples were submitted to ATL’s geotechnical laboratory for the 
following physical analyses: 
 

♦ Ten (10) Water Content Determination of Soil (ASTM D 2216)  
♦ Two (2) Particle Size Analysis without Hydrometer (ASTM D 422)  

 
The laboratory test results are included in Appendix D, Laboratory Test Reports.   
 
7.0 GEOTECHNICAL ENGINEERING DISCUSSION  
 
The Geotechnical Engineering Discussion is based on information provided by H&T, our 
understanding of the project, and the subsurface conditions outlined in this report.  
 
The following recommendations are presented as the minimum requirements for the design, 
planning, and construction of the culvert foundations.  The concepts and geotechnical engineering 
considerations presented should be considered in project design and construction.  These 
concepts may require alterations to meet the specific design and economic considerations for this 
project.   
 
At the time this report was prepared, it was anticipated that the proposed culvert replacement 
structure would consist of either a precast concrete box culvert founded on bedding material 
overlying stable, native subgrade soils or a bridge with abutments supported by shallow 
foundations bearing on native subgrade soils.   
 
The primary concern with respect to the design and construction of the proposed structure is the 
soft clayey silt that was encountered in boring B-1 at depths ranging from approximately 13 to 17 
feet below the surface.  To limit differential foundation settlement, the clayey silt should be over 
excavated to stable, native, medium compact sand subgrade soils, under the direction of the 
Geotechnical Engineer, and replaced with Granular Fill that is placed and compacted in 
accordance with Section 7.6 of this report.   
 
Footing excavations should be advanced to stable native soils, below the design scour and frost 
depths.  Foundations planned above the design scour depth should have alternate scour 
protection provided to the foundation.  It is anticipated that sheet piles will be utilized as scour 
protection for new foundations.   
 
7.1 Site Work 
 
Site work will require the removal of the asphalt pavement, any topsoil and organic material, the 
existing culvert structure and wing walls within the footprint of the proposed structure.  
 
The excavations for the proposed structure may extend below groundwater and brook water 
levels.  Shoring or other acceptable excavation stabilizing methods and dewatering may be 
required to provide a dry, stable work area.  The on-site granular soils will be susceptible to 
sidewall sloughing in open excavations, especially below the water levels.  The contractor should 
develop an excavation stabilization and dewatering plan for review by the owner and engineer 
prior to beginning the excavations. 
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Compact granular soil, cobbles, and gneiss bedrock were encountered in the soil borings at the 
time of the investigation and may be encountered in foundation excavations.  
 
The contractor must follow excavation safety practices as mandated by 29 CFR Part 1926 
(OSHA) and by applicable state regulations. 
 
7.2 Concrete Box Culvert  
 
Culvert excavations should be advanced to stable, native soils utilizing excavation techniques to 
minimize subgrade disturbance.  All foundation excavations should be continuously monitored by 
a Geotechnical Engineer to verify subgrade stability and to ensure that adequate soil bearing 
capacity is obtained.  It is anticipated that excavations for the proposed box culvert will extend 
approximately 16 feet below the existing roadway surface.  Any soft clayey silt encountered at the 
proposed foundation subgrade elevation, should be over-excavated and replaced with compacted 
Granular Fill under the direction of the Geotechnical Engineer.   
 
A 12-inch leveling pad consisting of NYSDOT Number 2, crushed stone should be placed and 
compacted directly beneath the culvert and cut-off walls.  The Number 2, crushed stone should 
be compacted with four passes of a dual-drum walk-behind vibratory roller; a Wacker DPU 6055 
vibrating plate tamper; or equivalent, under the direction of a Geotechnical Engineer.  The 
Number 2 crushed stone will provide a stable working surface and dewatering media if ground or 
surface water enters the culvert excavations. Crushed stone layers should be wrapped in a non-
woven geotextile (Mirafi 160N or equivalent) to limit the migration of native soils into the crushed 
stone.  
  
The culvert supported on NYSDOT Number 2, crushed stone underlain by stable native, medium 
compact to compact sand may be designed utilizing an allowable soil bearing capacity of 4000 
psf, provided the recommendations contained in this report are followed. 
 
An ultimate coefficient of sliding friction value of 0.45 may be used for precast concrete founded 
on NYSDOT Number 2 stone that overlies stable native soils.   
 
7.3 Bridge Foundations 
  
Based on information provided by H&T Engineering PLLC, it is our understanding that bridge 
foundations would bear approximately 10 feet below the existing roadway surface grade.  Based 
on the subsurface conditions encountered in the soil borings, the new bridge abutments should 
be supported by the medium compact sand encountered in the soil borings, provided the 
recommendations contained in this report are followed.  Soft silty clay was encountered in boring 
B-1 between a depth of approximately 13 and 17 feet below the surface.  The soft silty clay 
encountered below the proposed foundation bearing grade should over-excavated and replaced 
with compacted Granular Fill.   
 
The bridge foundations should be founded below the design scour depth or alternative scour 
protection methods should be provided to the foundation.  We understand that sheet piles will be 
utilized as scour protection for the proposed bridge foundations.   
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A 6-inch layer of NYSDOT Number 2, crushed stone should be placed in the bottom of the 
foundation excavations to provide a stable working surface and dewatering media, if subsurface 
or surface water enters the excavations.  The Number 2, crushed stone should be compacted 
with four passes of a dual-drum walk-behind vibratory roller; a Wacker DPU 6055 vibrating plate 
tamper; or equivalent, under the direction of a Geotechnical Engineer.  Unstable subgrade soils 
encountered in the bottom of the excavations should be over excavated to stable subgrades soils 
and replaced with compacted Granular Fill, under the direction of a Geotechnical Engineer.   
 
Shallow foundations supported on the native, medium compact sand or compacted Granular Fill 
overlying medium compact sand may be designed utilizing an allowable soil bearing capacity of 
4000 psf provided the recommendations contained in this report are followed.   
 
An ultimate coefficient of sliding friction value of 0.55 may be used for cast-in-place concrete 
footings founded on NYSDOT Number 2 stone that overlies the native soils.   
 
7.4 Frost Protection 
 
Shallow foundations requiring frost protection should be founded a minimum of 5 feet below final 
exterior grade.   
 
7.5 Seismic Considerations 
 
Based on the average field standard penetration test results and subsurface soil conditions, a 
seismic site classification of C has been determined for the project.   
 
7.6 Backfill and Compaction Recommendations 
 
Select on-site, native soils may be utilized as backfill, provided all organics and oversize material 
(particles larger than 4 inches in diameter) are removed and the material can be properly moisture 
conditioned.  The excavations should be backfilled with Common Fill below the water level in the 
brook.  Rip-rap and/or geotextiles should be placed on the backfill slopes to provide erosion 
protection.   
 
All controlled fill and backfill should be placed and compacted in lifts not exceeding eight inches 
in loose thickness, at a moisture content of ± 2% of the Optimum Moisture Content, and to 
densities in excess of 95%, as determined by ASTM D1557, or as directed by the Geotechnical 
Engineer. 
 
Compaction should be performed with vibratory rollers unless there is concern for damage to 
adjacent structures or underground utilities. 
 
Common Fill should be relatively impervious, exhibiting a coefficient of permeability in the 
range of 1x10-3 to 1x10-5 cm/sec.  The Common Fill should conform to the following gradation:  
 

Sieve  
Size 

*Percent  
Passing 

3” 100 
¼” 35 - 70 

#200 15 - 30 
*Other material gradations may be 
acceptable for common fill. 
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Granular Fill should consist of a clean, screened, crushed, or bank-run gravel conforming to the 
following gradation: 
 

Sieve  
Size 

Percent  
Passing 

4” 100 
¼” 35-65 

#200 0-10 
 
The empirical soil parameters presented in the following table may be used for the following 
backfill materials.   

 
Table of Soil Properties 

Soil Property Common 
Fill 

On-site 
Sand  

Granular  
Fill 

Angle of Internal Friction (°) 28 30 32 
Active Earth Coefficient (Ka)* 0.36 0.33 0.31 
At Rest Earth Coefficient (Ko)* 0.53 0.50 0.47 
Passive Earth Coefficient (Kp)* 2.77 3.00 3.25 
Moist Unit Weight (pcf) 120-130 125-135 130-140 

*The Rankine earth pressure coefficients (ultimate values) are for 
level backfill placed in a fully drained condition.   

 
7.7 Dewatering   
 
The contractor should anticipate that groundwater may be encountered in shallow foundation and 
utility excavations, especially during wetter periods of the year.  Excavations may extend below 
groundwater and brook water levels.    
 
It will be the contractor’s responsibility to maintain adequate water control at all times.  Project 
specifications should clearly indicate that standing water, and/or saturated, unstable soil 
conditions will not be tolerated in areas to receive foundations or utilities.   The project 
specifications should state that the contractor will not be reimbursed for extras related to the 
control of water. 
 
All dewatering activities should comply with New York State Department of Environmental 
Conservation (NYSDEC) storm water discharge requirements and/or local regulations for 
construction. 
 
7.8 Testing and Inspection 
 
The final site grading and foundation plans and project specifications should be reviewed by ATL, 
as the Geotechnical Engineer of Record, to verify that there has not been a misinterpretation of 
this report and/or ATL’s understanding of the project. 
 
We recommend that ATL, as the Geotechnical Engineer of Record, be retained to perform 
applicable monitoring and inspection activities during site earthwork and foundation installations.  
An ATL geotechnical representative familiar with the findings and recommendations of this report 
will be able to assess the subsurface conditions encountered during construction, provide 
necessary remedial recommendations, and verify that adequate bearing capacities and proper 
foundation installation requirements are achieved.   
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All foundation construction and backfilling should be monitored and tested by an Independent 
Testing Agency, conforming to ASTM E-329, “Standard Specification for Agencies Engaged in 
Construction Inspection, Testing, or Special Inspection.”  ATL conforms to ASTM E-329 and can 
be retained to perform required construction phase monitoring and testing services, including 
applicable Special Inspections and Structural Tests in accordance with the Building Code of New 
York State. 
 
8.0 LIMITATIONS 
 
The subsurface investigation logs and this report in its entirety should be provided to the 
contractors for information and interpretation.  The subsurface investigation logs may not be 
representative of the entire site subsurface condition, but only what was encountered at the 
individual test location at the time of the investigation.  The subsurface soil, bedrock, and 
groundwater conditions may be different from those described on the subsurface investigation 
logs and summarized in this report. 
 
This report was prepared to present the findings of our subsurface investigation and engineering 
evaluation, and to outline concepts to be utilized in foundation design and construction.  These 
concepts may require alterations to meet the specific design and economic considerations for this 
project. 
 
Prepared by:        Reviewed by:  
 
    
 
          
Adam J. Schneider, P.E.       Brian T. Barnes, PE 
Senior Engineer        Senior Engineer 
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APPENDIX D 
 

LABORATORY TEST REPORTS 



Client: ATL Report No.:
Project: Report Date:

Date Received:

Boring 
No.

Moisture 
Content (%)

B-1 S - 2 1 2.0 - 4.0 15.8
S - 5 1 8.0 - 10.0 14.8
S - 6 1 10.0 - 12.0 16.5
S - 7 1 14.0 - 16.0 30.5
S - 8 1 19.0 - 21.0 16.8

B-2 S - 2 1 2.0 - 4.0 15.3
S - 3 1 4.0 - 6.0 25.3
S - 4 6.0 - 8.0 93.5
S - 5 1 8.0 - 10.0 16.3
S - 6 1 10.0 - 12.0 12.3

1.

Date:  

LABORATORY DETERMINATION OF MOISTURE CONTENT OF SOILS

PROJECT INFORMATION

ASTM D 2216

CD10994CSL-01-03-25
April 11, 2025Culvert Replacement Grove Rd over Green St Brook

H&T Engineers, PLLC

TEST DATA

March 24, 2025

Sample 
No.

Depth 
(ft)

REMARKS

Sample mass was less than the minimum mass outlined in the referenced test method.

Reviewed By:

ATLANTIC TESTING LABORATORIES

4/11/2025



Fine
38

4"
3"
2"
1" LL= PI=

3/4"
1/2"
#4 D30= D10= 0.077
#10 Cc=
#40

#200

9% Gravel % Sand

Reviewed by: Date:

Remarks

ATLANTIC TESTING LABORITORIES, LIMITED

9
USCS=

14.8%

94
Cu=

Coefficients100
D60= 0.693 0.116

9 0.25282
47

Classification
AASHTO=

Moisture Content = 

SPEC. 
PERCENT

OUT OF 
SPEC. 

Soil Description
Brown cmf SAND; trace Silt; trace f Gravel

Sample No:
Location:

Silt
6 12 35

Boring Sample
8-10'

SIEVE 
SIZE

PERCENT 
FINER

Source of Sample:
In-place Elev./Depth (ft):

Particle Size Distribution Report
ASTM D 422

Project: Culvert Replacement Grove Road over Green Street Brook Report No.: CD10994CSL-01-03-25

Client: Test Date: 3/31/2025H&T Enginners, PLLC

Atterburg Limits
PL=

B-1 S-5

% Cobbles
% Fines

Coarse Fine Coarse Medium Clay

0

10

20

30

40

50

60

70

80

90

100

0.0010.010.1110100

PE
RC

EN
T 

FI
N

ER

GRAIN SIZE- mm

3" 3/
4"

#4 #1
0

#4
0

#2
00

4/11/2025



Fine
28

4"
3"
2"
1" LL= PI=

3/4"
1/2"
#4 D30= D10=
#10 Cc=
#40

#200

11% Gravel % Sand

Reviewed by: Date:

Remarks

ATLANTIC TESTING LABORITORIES, LIMITED

11
USCS=

12.3%

81
Cu=

88
Coefficients88

D60= 0.775 0.127
NA NA69

39
Classification

AASHTO=

88

Moisture Content = 

SPEC. 
PERCENT

OUT OF 
SPEC. 

Soil Description
Brown cmf SAND; little cf Gravel; little Silt

Sample No:
Location:

Silt
12 7 12 30

Boring Sample
10-12'

SIEVE 
SIZE

PERCENT 
FINER

Source of Sample:
In-place Elev./Depth (ft):

Particle Size Distribution Report
ASTM D 422

Project: Culvert Replacement Grove Road over Green Street Brook Report No.: CD10994CSL-01-03-25

Client: Test Date: 3/31/2025H&T Enginners, PLLC

Atterburg Limits100
PL=

B-2 S-6

% Cobbles
% Fines

Coarse Fine Coarse Medium Clay

0

10

20

30

40

50

60

70

80

90

100

0.0010.010.1110100

PE
RC

EN
T 

FI
N

ER

GRAIN SIZE- mm

3" 3/
4"

#4 #1
0

#4
0

#2
00

4/11/2025



Appendix B 
Environmental Permits 

 
 
 
 



(Permits Pending)



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Appendix D 
Standard Clauses for 

Town Contracts 



 

APPENDIX D - STANDARD CLAUSES FOR TOWN CONTRACTS 
 
1. Independent Contractor Status 
 The parties each acknowledge, covenant and agree that the relationship of the 
Contractor to the Town shall be that of an independent contractor.  The Contractor, in 
accordance with its status as an independent contractor, further covenants and agrees that it: 
(a) will conduct itself in accordance with its status as an independent contractor; 
(b) will neither hold itself out as nor claim to be an officer or employee of the Town; and 
(c) will not make any claim, demand or application for any right or privilege applicable to an 

officer or employee of the Town, including but not limited to workers' compensation 
benefits, unemployment insurance benefits, social security coverage or retirement 
membership or credits.  

 
2. Contractor To Comply With Laws/Regulations 
 The Contractor shall at all times comply with all applicable state and federal laws, rules 
and regulations governing the performance and rendition of the services to be furnished under 
this agreement.  
 
3. Licenses, Permits, Etc. 
 The Contractor shall, during the term of this agreement, obtain and keep in full force 
and effect any and all licenses, permits and certificates required by any governmental authority 
having jurisdiction over the rendition and performance of the services to be furnished by the 
Contractor under this agreement.  
 
4. Termination 
 This agreement may be terminated without cause by either party upon 30 days prior 
written notice, and upon such termination neither party shall have any claim or cause of action 
against the other except for services actually performed and mileage expenses actually 
incurred prior to such termination.  Notwithstanding the foregoing, this agreement may be 
immediately terminated by the Town: 
(a) for the Contractor's breach of this agreement, by serving written notice of such 

termination stating the nature of the breach upon the Contractor by personal delivery or 
by certified mail, return receipt requested, and upon such termination either party shall 
have such rights and remedies against the other as provided by law; or 

(b) upon the reduction or discontinuance of funding by the State or Federal governments to 
be used in furnishing some or all of the work, labor and/or services provided for under 
this agreement, and upon such termination neither party shall have any claim or cause 
of action against the other except for services actually performed and expenses (if the 
same are to be paid under this agreement) actually incurred prior to such termination.  

 
5. Defense & Indemnification 
 The Contractor shall defend, indemnify and hold harmless the Town to the fullest extent 
allowed by law, and notwithstanding any insurance requirements, from and against any and all 
liability, losses, claims, actions, demands, damages, expenses, suits, judgments, orders, 
causes of action and claims, including but not limited to attorney’s fees, legal costs, and all 
other costs of defense, by reason of any liability whatsoever imposed by law or otherwise upon 
the Town for damages to person, property or of any other kind in nature, including but not 
limited to those for bodily injury, property damage, death arising out of or in connection with its 
officers, employees, agents, contractors, sub-contractors, guests or invitees negligence or 
its/their performance or failure to perform this agreement.  This language shall be inserted by 



Contractor in all agreements between Contractor and its subcontractors and subcontractors 
will indemnify and hold harmless the Town pursuant to its terms. 
 
6. Discrimination Prohibited 
 The services to be furnished and rendered under this agreement by the Contractor shall 
be available to any and all residents of the Town without regard to race, color, creed, sex, 
religion, national or ethnic origin, handicap, or source of payment; and under no circumstances 
shall a resident's financial ability to pay for the services provided be considered unless such 
consideration is allowed by State and/or Federal law, rule or regulation.  
 
7. Non-Discrimination In Employment 
 The Contractor will not discriminate against any employee or applicant for employment 
because of race, creed, color, sex, national origin, age, disability or marital status.  In the event 
that this is a contract to be performed in whole or in part within the State of New York for (a) 
the construction, alteration or repair of any public building or public work, (b) for the 
manufacture, sale or distribution of materials, equipment or supplies, (c) for building service, 
the Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, 
color, disability, sex or national origin: 
(1) discriminate in hiring against any citizen who is qualified and available to perform the 

work; or 
(2) discriminate against or intimidate any employee hired for the performance of work under 

this contract. 
 
 The Contractor agrees to be subject to fines of $50.00 per person per day for any 
violation of this paragraph, as well as to possible termination of this contract or forfeiture of all 
moneys due hereunder for a second or subsequent violation.  
 
8. Damage/Injury To Persons & Property 
 The Contractor shall promptly advise the Town of all damages to property of the Town 
or of others, or of injuries incurred by persons other than employees of the Contractor, in any 
manner relating, either directly or indirectly, to the performance of this agreement.  
 
9. Records 
 The Contractor shall establish and maintain complete and accurate books, records, 
documents, accounts and other evidence directly pertinent to performance under this contract 
(hereinafter collectively "the Records") in accordance with the following requirements: 
(a) the Records must be kept for the balance of the calendar year in which they were made 

and for six (6) additional years thereafter; 
(b) the Town Auditor, State Comptroller, the Attorney General or any other person or entity 

authorized to conduct an examination, as well as the agency or agencies involved in 
this contract, shall have access to the Records during normal business hours at an 
office of the Contractor within the State of New York, or, if no such office is available, at 
a mutually agreeable and reasonable venue within the State, for the term specified 
above for the purposes of inspection, auditing and copying. 

 
 The Town shall take reasonable steps to protect from public disclosure any of the 
records which are exempt from disclosure under Section 87 of the Public Officers Law (the 
"Statute") provided that: (i) the Contractor shall timely inform an appropriate Town official, in 
writing, that said records should not be disclosed; and (ii) said records shall be sufficiently 
identified and designation of said records as exempt under the statute is reasonable.  Nothing 



 

contained herein shall diminish, or in any way adversely affect, the Town's right to discovery in 
any pending or future litigation.  
 
10. Claims For Payment 
 All invoices or claims for which payment is sought from the Town must be submitted in 
accordance with the following: 
(a) each claim for payment must include 
 (1) an invoice detailing the claim, 
 (2) copies of all documentation supporting the claim,  
 (3) a properly completed Town standard voucher, which includes 

(i)  the Town contract number under which payment is being claimed, AND 
(ii) the payee's Federal employer identification number or Federal social security 
number, or both such numbers when the payee has both such numbers. [Failure 
to include this number or numbers will prevent and preclude payment by the 
Town; except that where the payee does not have such number or numbers, the 
payee, on the invoice or Town voucher, must give the reason or reasons why the 
payee does not have such number or numbers and such reasons constitute a 
valid excuse under law.] 

(b) Unless otherwise provided in this agreement, each claim for payment must be 
submitted to the Town no later than 30 days after the work, labor, materials, and/or 
services for which payment is claimed were rendered or furnished.  

(c) Notwithstanding any other provision of this agreement, no claim for payment shall be 
valid, and the Town shall not be liable for payment thereof, unless it is submitted to the 
Town within 30 days of the close of the calendar year in which the work, labor, 
materials, and/or services for which payment is claimed were rendered or furnished. 

(d) Unless otherwise provided in this agreement, the requirements of this paragraph 10, 
and/or of any other provisions of this agreement which supersede the same, shall 
constitute conditions precedent to the Town’s payment obligation, and failure to comply 
with any or all of said requirements shall entitle the Town to deny payment.  

(e) As a further condition of payment, each claim of payment shall be accompanied by a 
Contractor and Sub-Contractor Progress Payment Waiver, Release and Discharge, and 
each Final Payment shall be accompanied by a Contractor and Sub-Contractor Final 
Payment, Waiver and Release form.  As well as a Contractor Affidavit relative to Final 
Payment.  Copies of these forms are attached and made a part hereof.  (Please 
disregard if these forms do not pertain).  

 
11. Consent 
 In the event that State or Federal law requires the recipient of services to be furnished 
and rendered under this agreement to give his/her prior consent thereto, the contractor shall 
obtain such person's consent and furnish proof thereof to the Town.  
 
12. Executory Clause 
 The Town shall have no liability under this contract to the Contractor or to anyone else 
beyond the funds appropriated and available for this contract.  
 
13. Public Work & Building Service Contract Requirements 
 If this is a public work contract covered by Article 8 of the Labor Law or a building 
service contract covered by Article 9 thereof: 
(a) neither the Contractor's employees nor the employees of its subcontractors may be 

required or permitted to work more than the number of hours or days stated in said 



statutes, except as otherwise provided in the Labor Law and as set forth in prevailing 
wage and supplement schedules issued by the State Labor Department; and 

(b) the Contractor and its subcontractors must pay at least the prevailing wage rate and pay 
or provide the prevailing supplements, including the premium rates for overtime pay, as 
determined by the State Labor Department in accordance with the Labor Law.  

 
14. Public Work Contracts – Hazardous Substances 
 If this is a contract for public work, the Contractor agrees as follows: 
(a) the Contractor acknowledges that the Town uses and/or produces various substances 

which may be classified as hazardous under OSHA’s Hazard Communication Standard;  
(b) the Contractor recognizes the use of said substances by the Town and acknowledges 

that the Town has provided, or upon request will provide, the Contractor with a 
description of such substances which may be present in the area of the Town’s 
facility/facilities to which the Contractor may have accessed during the performance of 
this contract; 

(c) the Contractor acknowledges that the Town has provided, or upon request will provide, 
suggestions for appropriate protective measures which should be observed when the 
Contractor is in the area of any such hazardous substances; 

(d) the Contractor agrees to be solely responsible for providing training and information to 
its employees regarding any such hazardous substances, as well as of any protective 
measures suggested by the Town;  

(e) the Contractor agrees to be solely responsible to ensure that the Contractor’s 
employees observe protective measures during the performance of their duties in the 
performance of the contract, and that all such protective measures will be at least as 
stringent as those suggested or which would have been suggested by the Town; 

(f) in the event that the Contractor’s performance of the work under this contract requires 
the use of any hazardous substances, the Contractor shall notify the Town in advance 
of bringing in and/or using such substances in or upon Town property and suggest to 
the Town appropriate measures to be observed by the Town, its officers and 
employees, and/or the public; and 

(g) in the event the Contractor fails in whole or in part to comply with the terms of this 
paragraph, the Town shall have the right to interrupt the Contractor’s work and/or 
terminate this contract, and the Contractor shall be prohibited from renewing such work 
until all applicable safety and health procedures and practices are implemented by the 
Contractor. 

 
15. Disputes 
 Disputes involving this contract, including the breach or alleged breach thereof, may not 
be submitted to binding arbitration, but must, instead, be heard in the Essex County Supreme 
Court or any other court of competent jurisdiction within Essex County, New York.  
 
16. Non-Assignment 
 This agreement may not be assigned, subcontracted, transferred, conveyed, sublet or 
otherwise disposed of in whole or in part, by the Contractor, without the prior written consent of 
the Town, and any attempts to assign the contract without the Town's written consent are null 
and void.  
 
17. No Collusion 
 If this contract was awarded based upon the submission of bids, the Contractor 
warrants, under penalty of perjury, that: 



 

(a) its bid was arrived at independently and without collusion aimed at restricting 
competition; and 

(b) at the time Contractor submitted its bid, an authorized and responsible person executed 
and delivered to the Town a non-collusive bidding certification on Contractor's behalf.  

 
18. International Boycott 
 In accordance with Section 220-f of the Labor Law, if this contract exceeds $5,000.00, 
the Contractor agrees, as a material condition of the contract, that neither the Contractor nor 
any substantially owned or affiliated person, firm, partnership or corporation, has participated, 
is participating, or shall participate in an International boycott in violation of the federal Export 
Administration Act of 1979, or regulations thereunder.  If such contractor, or any of the 
aforesaid affiliates of Contractor, is convicted, or is otherwise found to have violated said laws 
or regulations upon the final determination of the United States Commerce Department or any 
other appropriate agency of the United States subsequent to the contract's execution, such 
contract, amendment or modification thereto shall be rendered forfeit and void.  The Contractor 
shall so notify the Town Supervisor within five (5) business days of such conviction, 
determination or disposition of appeal.  
 
19. Town’s Rights of Set-Off 
 The Town shall have all of its common law, equitable and statutory rights of set-off.  
These rights shall include, but not be limited to, the Town's option to withhold for the purposes 
of set-off any moneys due to the Contractor under this agreement up to any amounts due and 
owing to the Town with regard to this contract, any other contract with any Town department or 
agency, including any contract for a term commencing prior to the term of this contract, plus 
any amounts due and owing to the Town for any other reason, including, without limitation, tax 
delinquencies, fee delinquencies or monetary penalties relative thereto.  The Town shall 
exercise its set-off rights in accordance with normal Town practices, including, in cases of set-
off pursuant to an audit, the acceptance of such audit by the Town Board of Supervisors or its 
designated representative.  
 
20. Contractor Defined 
 Whenever the term "Contractor" is used in this agreement, such term shall include and 
apply to all employees, all officers, directors and agents, if any, of the Contractor.  
 
21. Amendment 
 This agreement may not be amended, modified or renewed except by written 
agreement signed by the Contractor and the Town.  
 
22. Ownership Of Work Products 
 All final and written or tangible work products completed by the Contractor shall belong 
to the Town.  In the event of premature discontinuance of performance, the Contractor agrees 
to deliver all existing products and data files to the Town. 
 
23. Executive Order Debarment/Suspension 
 In the event that this contract involves the Contractor furnishing goods and services in 
excess of $100,000.00, or constitutes a subaward to subrecipients, under any Federal 
program, grant or other funding source, then by executing this agreement the Contractor 
certifies that neither it nor any of its principals are suspended or debarred within the scope or 
meaning of  Executive Orders 12549 and 12689, any Federal or State regulation implementing 
or codifying the same, or any other Federal or State law, rule or regulation.    



 
24. Health Insurance Portability and Accountability Act of 1996 (HIPAA) 
 In the event that this contract involves the use or disclosure of protected health 
information within the meaning or application of the Health Insurance Portability and 
Accountability Act of 1996 (HIPAA), and the regulations thereunder, the following provisions of 
this paragraph shall apply.  
 
(a) Definitions. The terms used, but not otherwise defined, in this Agreement shall have the 

same meaning as given such terms in 45 CFR §160.103 and §164.501, as the same 
may be amended from time to time, including but not limited to the following. 
(1) "Business Associate" shall mean the Contractor, its officers, employees, agents 
and subcontractors. 
(2) "Covered Entity" shall mean the Town of ________________ (the “Town”), its 
departments, agencies, officers and employees. 
(3) "Individual" shall have the same meaning as given such term in 45 CFR 
§164.501 and shall also include a person who qualifies as a personal representative in 
accordance with 45 CFR §164.502(g). 
(4) "Privacy Rule" shall mean the Standards for Privacy of Individually Identifiable 
Health Information at 45 CFR Part 160 and Part 164, subparts A and E. 
(5) "Protected Health Information" shall have the same meaning as given such term 
in 45 CFR §164.501, limited to the information created or received by Contractor from or 
on behalf of the Town. 
(6) "Required by law" shall have the same meaning as given such term in 45 CFR 
§164.501. 
(7) "Secretary" shall mean the Secretary of the Department of Health and Human 
Services or his/her designee. 

 
(b) Obligations and Activities of Contractor. 
 Contractor agrees to: 

(1) not use or disclose Protected Health Information other than as permitted or 
required by this Agreement or as required by law; 

  (2) use appropriate safeguards to prevent use or disclosure of the Protected Health 
Information other than as provided for by this Agreement; 
(3) mitigate, to the extent practicable, any harmful effect that is known, should have 
been known, and/or discovered to/by Contractor of a use or disclosure of Protected 
Health Information by Contractor in violation of the requirements of this Agreement; 
(4) report to the Town any use or disclosure of the Protected Health Information not 
provided for by this Agreement of which it becomes aware; 
(5) ensure that any agent, including a subcontractor, to whom it provides Protected 
Health Information received from, or created or received by Contractor on behalf of the 
Town agrees to the same restrictions and conditions that apply through this Agreement 
to Contractor with respect to such information; 
(6) provide access, at the request of the Town, and in the time and manner 
designated by the Town or the Secretary, to Protected Health Information in a 
Designated Record Set, to the Town or, as directed by the Town, to an Individual in 
order to meet the requirements under 45 CFR §164.524; 
(7) make any amendment(s) to Protected Health Information in a Designated Record 
Set that the Town directs or agrees to pursuant to 45 CFR §164.526 at the request of 
the Town or an Individual, and in the time and manner designated by the Town or the 
Secretary; 



 

(8) make internal practices, books, and records, including policies and procedures 
and Protected Health Information, relating to the use and disclosure of Protected Health 
Information received from, or created or received by Contractor on behalf of, the Town 
available to the Town, and/or to the Secretary, in a time and manner designated by the 
Town or by the Secretary, for purposes of the Secretary determining the Town's 
compliance with the Privacy Rule; 
(9) document such disclosures of Protected Health Information and information 
related to such disclosures as would be required for the Town to respond to a request 
by an Individual for an accounting of disclosures of Protected Health Information in 
accordance with 45 CFR §164.528; 
(10) provide to the Town or an Individual, in time and manner designated by the Town 
or the Secretary, information collected in accordance with the above subparagraph 
(b)(9) of this Agreement, to permit the Town to respond to a request by an Individual for 
an accounting of disclosures of Protected Health Information in accordance with 45 
CFR §164.528. 

 
(c) Permitted Uses and Disclosures by Contractor. 
 Except as otherwise limited in this Agreement, Contractor may use or disclose 
Protected Health Information on behalf of, or to provide services to, the persons entitled to 
services under this Agreement: 

(1) solely for the purposes of performing Contractor’s obligations under this 
Agreement, if such use or disclosure of Protected Health Information would not violate 
the Privacy Rule if done by the Town or the minimum necessary policies and 
procedures of the Town; or 
(2) provided that such use or disclosures are required by law; or  
(3) Contractor   

 (A) obtains written authorization(s) from the individual to which the 
information pertains permitting the specific uses or disclosures of such 
information to third persons,  
 (B) represents and agrees in writing with such individual that the 
information to be used and/or disclosed will remain confidential and used or 
further disclosed only as required by law or for the purposes specified in the 
written authorization(s), and 
 (C) such third persons agree in writing to notify the Town as soon as 
practicable and in writing of any instances of which such third person(s) is/are 
aware in which the confidentiality of the information has been breached; or 

(4) provide Data Aggregation services to the Town as permitted by 42 CFR 
§164.504(e)(2)(i)(B); or 
(5) report violations of law to appropriate Federal and State authorities, consistent 
with §164.502(j)(1). 

 
(d) Town To Inform Contractor of Privacy Practices and Restrictions. 
 The Town agrees to notify the Contractor of any 

(1) limitation(s) in its notice of privacy practices of the Town in accordance with 45 
CFR §164.520, to the extent that such limitation may affect the Contractor's use or 
disclosure of Protected Health Information; 
(2) changes in, or revocation of, permission by Individual to use or disclose 
Protected Health Information, to the extent that such changes may affect the 
Contractor's use or disclosure of Protected Health Information; and/or 
(3) restriction to the use or disclosure of Protected Health Information that the Town 



has agreed to in accordance with 45 CFR §164.522, to the extent that such restriction 
may affect Contractor's use or disclosure of Protected Health Information. 

 
(e) Permissible Requests by Town. 
 The Town shall not request Contractor to use or disclose Protected Health Information 
in any manner that would not be permissible under the Privacy Rule if done by the Town;  
except that in the event that the services to be furnished by the Contractor under this 
Agreement requires data aggregation by the Contractor, the Contractor  may use or disclose 
protected health information for such data aggregation or management and administrative 
activities of Contractor. 
 
(f) Survival of Provisions. 
 The obligations of the Contractor under this paragraph 24 shall survive the expiration of 
the term of this Agreement and/or the termination of this Agreement, and said obligations shall 
remain effective and shall not terminate until all of the Protected Health Information provided 
by the Town to Contractor, or created or received by Contractor on behalf of the Town, is 
destroyed or returned to the Town, or, if it is infeasible to return or destroy Protected Health 
Information, protections are extended to such information, in accordance with the termination 
provisions in subparagraph (g) below.  
 
(g) Return or Destruction of Protected Health Information. 
 Except as otherwise provided below, upon termination of this Agreement for any 
reason, Contractor shall return or destroy all Protected Health Information received from the 
Town, or created or received by Contractor on behalf of the Town. This provision shall apply to 
Protected Health Information that is in the possession of subcontractors or agents of 
Contractor.  Contractor shall retain no copies of the Protected Health Information. 
 In the event that Contractor determines that returning or destroying the Protected Health 
Information is infeasible, Contractor shall provide to the Town notification of the conditions that 
make return or destruction infeasible. Upon determination by the Town that return or 
destruction of Protected Health Information is infeasible, Contractor shall extend the 
protections of this Agreement to such Protected Health Information and limit further uses and 
disclosures of such Protected Health Information to those purposes that make the return or 
destruction infeasible, for so long as Contractor maintains such Protected Health Information. 
 
(h) Termination for Cause.  
 Upon the Town's knowledge of a material breach of this paragraph by Contractor, the 
Town shall: 

(1)  either: 
(A) provide an opportunity for Contractor to cure the breach or end the 
violation and terminate this Agreement within the time specified by the Town, or 
(B) immediately terminate this Agreement if cure is not possible; and 

 (2) report the violation to the Secretary. 
 
(I) Miscellaneous.  

(1) Regulatory References. A reference in this Agreement to a section in the Privacy 
Rule means the section as in effect or as amended. 
(2) Amendment. The Parties agree to take such action as is necessary to amend this 
Agreement from time to time as is necessary for the Town to comply with the 
requirements of the Privacy Rule and the Health Insurance Portability and 
Accountability Act of 1996, Pub. L. No. 104-191. 



 

(3) Survival.  The respective rights and obligations of Contractor under this 
paragraph 24 of this Agreement shall survive the termination of this Agreement. 
(4) Interpretation.  Any ambiguity in this Agreement shall be resolved to permit the 
Town to comply with the Privacy Rule. 

 
25. Severability 
 If any term or provision of this agreement or the application thereof to any person or 
circumstance shall to any extent be held invalid or unenforceable, the remainder of this 
agreement or the application of such term or provision to persons or circumstances other than 
those as to which it is held invalid or unenforceable, shall not be affected thereby and every 
other term and provision of this agreement shall be valid and be enforced to the fullest extent 
permitted by law. 
 
26. Entire Agreement 
 This agreement is the entire agreement between the parties, and the same shall be 
construed in accordance with the laws of the State of New York.  
 
27. For Medicaid/Federal Health Care Related Work 
 
Excluded/Debarred Party Clause  
The Vendor/Contractor represents and warrants that it, nor its employees or contractors, are 
not excluded from participation, and is not otherwise ineligible to participate, in a "federal 
health care program" as defined in 42 U.S.C. § 1320a-7b(f) or in any other government 
payment program.  
In the event Vendor/Contractor, or one of it employees or contractors, is excluded from 
participation, or becomes otherwise ineligible to participate in any such program during the 
Term, Vendor/Contractor will notify the Town in writing within three (3) days after such event. 
Upon the occurrence of such event, whether or not such notice is given to the 
Vendor/Contractor, the Town reserves the right to immediately cease contracting with the 
Vendor/Contractor.  
If Vendor/Contractor is an Employment Agency, the Vendor/Contractor represents and 
warrants that its employees and contractors are not excluded from participation in a "federal 
health care program" as defined in 42 U.S.C. § 1320a-7b(f) or debarred from participation in 
any federal or other program.  

 The Vendor/Contractor further represents and warrants it will, at a minimum, check 
monthly all of it employees and subcontractors against:  

 The General Services Administration’s Federal Excluded Party List System (or any 
successor system, 

 The United States Department of Health and Human Service’s Office of the Inspector 
General’s Lists of Excluded Individuals and Entities or any successor list, 

The New York State Department of Health’s Office of the Medicaid Inspector General's list of 
Restricted, Terminated or Excluded Individuals or Entities. 
In the event an excluded party is discovered the Vendor/Contractor will notify the County in 
writing within three (3) days after such event.  Upon the occurrence of such event, whether or 
not such notice is given to the Vendor/Contractor, the County reserves the right to immediately 
cease contracting with the Vendor/Contractor.  
 
28. Cooperative Purchasing (Piggybacking)  
 
 Pursuant to General Municipal Law §103 and County Law §408-a, any political sub-



division or fire company (as both are defined in Section 100 of the GML) or district authorized 
to make purchases of apparatus, materials, equipment or supplies, or to contract for services 
related to the installation, maintenance or repair of apparatus, materials, equipment and 
supplies may make said purchases under this existing contract (Piggyback) provided, and on 
condition that this present contract was LET TO THE LOWEST RESPONSIBLE BIDDER.  
Therefore all terms and conditions under this contract are extended to other political sub-
divisions and governmental entities. 
 
Purchases under this contract by any other political sub-division other than the Town shall be 
pursuant to the terms and conditions of Resolution No. ___ of 20__ dated __________, 20__.   
 
29. New York State Sexual Harassment Laws  
 
 Contractor certifies as to its self or its own organization, under penalty of perjury, that 
Contractor has and has implemented a written policy addressing sexual harassment 
prevention in the workplace and provides annual sexual harassment prevention training to all 
of its employees.  Such policy shall, at a minimum, meet the requirements of Section 201-g of 
the New York State Labor Law.  A model policy and training has been created by the New 
York State Department of Labor and can be found here: 
https://www.ny.gov/programs/combating-sexual-harassment-workplace. 

https://www.ny.gov/programs/combating-sexual-harassment-workplace
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